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STATE OF NEW YORK

5904
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 8, 2013

Introduced by M of A  GABRYSZAK -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the public service law and the tax law, in relation to
creating the clean fuel and job creation tax credit to incentivize
power plants to repower existing facilities or construct new facili-
ties which use cleaner burning fuels or add significant pollution
control technol ogi es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service |law is anended by addi ng a new section
73 to read as follows:

S 73. COORDI NATI ON W TH CERTAI N PROVI SIONS OF THE TAX LAW THE DEPART-
MENT MAY REQUEST FROM THE DEPARTMENT OF TAXATI ON AND FI NANCE A LIST OF
ELECTRI C GENERATI NG FACI LI TI ES THAT HAVE BEEN GRANTED A CLEAN FUEL AND
JOB CREATION TAX CREDIT AS SUCH CREDIT IS DESCRIBED |IN SECTION
THI RTY-EI GHT OF THE TAX LAW THE LI ST SHALL | NCLUDE THE LOCATI ON OF THE
FACI LI TY RECEI VING THE CREDI T, A DESCRI PTI ON OF THE PRQIECT TO WHI CH THE
CREDI T RELATES, THE AMOUNT OF THE CREDI T, AND THE TAX YEAR FOR WH CH THE
CREDI T WAS GRANTED

S 2. The tax law is anended by adding a new section 38 to read as
fol | ows:

S 38. CLEAN FUEL AND JOB CREATION TAX CREDIT. (A) ALLOMNCE OF CREDIT.
A TAXPAYER SUBJECT TO TAX UNDER ARTI CLE NI NE, N NE-A OR TVENTY- TWO OF
TH S CHAPTER, WHICH IS AN ELECTRI C GENERATI NG FACI LI TY, SHALL BE ALLOWED
A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVISIONS REFERENCED |IN
SUBDIVISION (C OF TH'S SECTI O\ THE CREDI T SHALL BE ALLOWNED FOR
CERTAI N | NVESTMENTS MADE BY ANY MAJOR ELECTRIC GENERATING FACILITY IN
THE STATE SUCH AS REPOAERI NG PRQIECTS, QUALI FI ED ENERGY | NFRASTRUCTURE
| N\VESTMENTS, AND QUALI FI ED NEW CONSTRUCTI ON PRQIECTS AS DESCRIBED IN
THI'S SECTION. THE CREDI T SHALL BE AS FOLLOWS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05917- 03- 3



Co~NOoOUIT~hWNE

A. 5904 2

(1) TWELVE AND ONE-HALF PERCENT OF THE FIRST ONE HUNDRED M LLI ON
DOLLARS | N | NVESTMENT;

(2) FI FTEEN PERCENT OF THE NEXT ONE HUNDRED M LLI ON DOLLARS | N | NVEST-
MENT OR PORTI ON THEREOF; AND

(3) TWENTY PERCENT OF THE TOTAL | NVESTMENT OVER AND ABOVE TWO HUNDRED
M LLI ON DOLLARS.

(B) DEFINITIONS. AS USED IN THI S SECTION, THE FOLLON NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "REPONERI NG PROJIECT" SHALL MEAN | MPROVEMENTS TO AN EXI STI NG MAJOR
ELECTRI C GENERATI NG FACI LI TY THAT WLL ALLONTHE FACILITY, OR A NEWUN T
OR UNITS AT THE FACILITY, OR THE COVBI NATION OF THE NEW UNIT OR UNTS
AND THE FACILITY TO MEET THE RELEVANT ENVI RONMVENTAL REQUI REMENTS
CONTAI NED | N SUBPARAGRAPHS (1), (1), (Il'l) AND (IV) OF PARAGRAPH (B) OF
SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED SI XTY- FI VE OF THE PUBLI C SERVI CE
LAW

(2) "QUALIFIED ENERGY |INFRASTRUCTURE | NVESTMENT" SHALL MEAN ANY
| NVESTMENT NEEDED TO DELI VER A NEW FUEL SOURCE TO AN EXI STI NG ELECTRI C
GENERATI NG FACI LI TY, REPLACE OR RETROFIT A BURNER OR TURBINE, UTILIZE
ON- SI TE RENEWABLE ENERGY GENERATI ON, OR ANY OTHER SUBSTANTI AL | NVESTMENT
THAT WLL HAVE A DI RECT | MPACT ON THE FACILITY'S ABILITY TO MEET THE
ENVI RONVENTAL REQUI REMENTS CONTAI NED | N SUBPARAGRAPHS (1), (I1), (111)
AND (1V) OF PARAGRAPH (B) OF SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED
SI XTY- FI VE OF THE PUBLI C SERVI CE LAW

(3) "QUALI FI ED NEW CONSTRUCTI ON PRQIECT" SHALL MEAN CONSTRUCTI NG A NEW
MAJOR ELECTRI C GENERATI NG FACI LI TY IN THE SAME LOCATION AS AN EXI STI NG
FACILITY OR ON PROPERTY DI RECTLY ADJACENT OR CONTI GUOUS TO SAlI D PROPER-
TY, WHERE THE NEW FACI LI TY BY | TSELF OR I N COVBI NATI ON W TH THE EXI STI NG
FACILITY WLL ALLOWTHE SITE AS A WHOLE TO MEET THE ENVI RONMENTAL
REQUI REMENTS CONTAINED | N SUBPARAGRAPHS (1), (I1), (Ill) AND (1V) OF
PARAGRAPH (B) OF SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED SI XTY-FIVE OF
THE PUBLI C SERVI CE LAW

(4) "MAJOR ELECTRI C GENERATI NG FACI LI TY" SHALL MEAN A MAJOR ELECTRI C
GENERATI NG FACI LI TY AS DEFINED IN SECTION ONE HUNDRED SIXTY OF THE
PUBLI C SERVI CE LAW

(© A MAJOR ELECTRI C GENERATI NG FACI LI TY WHI CH UNDERTAKES A REPOVERI NG
PRQJECT, A QUALIFIED ENERGY | NFRASTRUCTURE | NVESTMENT, A QUALI FI ED NEW
CONSTRUCTI ON PROJIECT, OR OTHER | NVESTMENT | N PCLLUTI ON CONTROL EQUI PMENT
OR ADDI TI ONAL ENERGY | NFRASTRUCTURE W TH THE GOAL OF MEETING RELEVANT
ENVI RONVENTAL REQUI REMENTS SHALL BE ALLOWED TO CLAIM A CREDI T UNDER THI S
SECTI ON.

S 3. The tax law is anended by addi ng a new section 187-s to read as
fol | ows:

S 187-S. CLEAN FUEL AND JOB CREATION TAX CREDIT. (A ALLOMNCE OF
CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVI DED
IN SECTION THI RTY-EIGHT OF TH'S CHAPTER, AGAINST THE TAX | MPCSED BY
SECTI ONS ONE HUNDRED EI GHTY- THREE AND ONE HUNDRED ElI GHTY-FOUR OF THI'S
ARTI CLE.

(B) APPLICATION OF CREDIT. |IN NO EVENT SHALL THE CREDI T UNDER THI S
SECTI ON BE ALLOAED | N AN AMOUNT WHICH W LL REDUCE THE TAX PAYABLE TO
LESS THAN THE APPLI CABLE M NI MUM TAX FI XED BY SECTI ON ONE HUNDRED EI GHT-
Y-THREE OR ONE HUNDRED ElI GHTY-FOUR OF THI S ARTICLE. | F, HOAEVER, THE
AMOUNT OF CREDI T ALLOMBLE UNDER THI'S SECTION FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND
MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.



Co~NOoOUIT~hWNE

A. 5904 3

S 4. Section 210 of the tax law is anended by addi ng a new subdi vi si on
46 to read as foll ows:

46. CLEAN FUEL AND JOB CREATI ON TAX CREDIT. (A) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED I N
SECTI ON THI RTY- El GHT OF TH S CHAPTER, AGAINST THE TAX |IMPCSED BY TH'S
ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF THI' S
SECTI ON. HONEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CRED-
| T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR W LL BE TREATED AS AN OVER-
PAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY- SI X OF THI S CHAPTER. PROVI DED,
HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHT-
Y-El GHT OF THI S CHAPTER NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THERE-
ON.

S 5. Section 606 of the tax law is anended by addi ng a new subsection
(vv) to read as follows:

CLEAN FUEL AND JOB CREATION TAX CREDIT. (1) ALLOMNCE OF CREDIT.
A TAXPAYER SHALL BE ALLOWED A CREDIT, TO BE COWUTED AS PROVIDED IN
SECTION THI RTY-EIGHT OF TH' S CHAPTER, AGAINST THE TAX | MPCSED BY THI S
ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLOAED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED |IN ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST WLL BE
PAI D THEREON.

S 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

(XXXV) CLEAN FUEL AND JOB CREATION  AMOUNT OF CLEAN FUEL AND
CREDI T UNDER SUBSECTI ON (W) JOB CREATI ON CREDI T UNDER
SUBDI VI SI ON FORTY- SI X
OF SECTI ON TWD HUNDRED TEN

S 7. This act shall take effect on the ninetieth day after it shall

have becone a | aw



