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STATE OF NEW YORK

5872--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 7, 2013

Introduced by M of A ORTIZ  MAGNARELLI, MOSLEY, TITONE, PERRY,
ROBERTS, RAI A, WALTER, SKARTADCS, CUSI CK, STEC, SANTABARBARA, THI ELE,
SWEENEY, SI MANOW TZ, G GLI O, MONTESANO, MALLI OTAKI'S, BRI NDI SI, LUPAR-
DO, CURRAN, DI Pl ETRO, GRAF, TENNEY, ZEBROWSKI, WElISENBERG  JOHNS,
SCARBOROUGH, COLTON, BORELLI, PAULIN -- Milti-Sponsored by -- M of A
ABBATE, CLARK, CROUCH, DUPREY, KOLB, MDONALD, MDONOUGH, MKEVITT,
McLAUGHLI N, PALMESANO, RA, SCHIMEL -- read once and referred to the
Committee on CGovernnental Operations -- recommtted to the Comrttee
on Governnental Operations in accordance with Assenbly Rule 3, sec. 2
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomrtted to said commttee

AN ACT to anend the executive law, in relation to state contract prefer-
ence for service-disabl ed veteran owned smal |l busi nesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 369 to
read as foll ows:

S 369. STATE CONTRACT PREFERENCE FOR SERVI CE- DI SABLED VETERAN OWNED
SMALL BUSI NESSES. 1. LEG SLATI VE FI NDI NGS AND DETERM NATI ONS. THE LEQ S-
LATURE HEREBY FI NDS AND DETERM NES THAT I T SHALL BE THE POLICY OF THE
STATE OF NEW YORK TO STRENGTHEN OPPORTUNI TI ES | N STATE CONTRACTI NG FOR
SERVI CE- DI SABLED VETERAN OMNED SMALL BUSI NESSES.

THE LEG SLATURE HEREBY FURTHER FI NDS AND DETERM NES THAT NEW YORK
STATE SHOULD HONOR THE EXTRACRDI NARY SERVI CE RENDERED TO OUR STATE AND
THE UNI TED STATES BY VETERANS W TH DI SABI LI TIES | NCURRED OR AGGRAVATED
IN THE LINE OF DUTY DURI NG ACTIVE SERVICE WTH THE ARMED FORCES BY
PROVI DI NG A CONTRACT PREFERENCE TO ALL SERVI CE- DI SABLED VETERAN BUSI -
NESSES.

2. DEFINITIONS. WHEN USED IN THI S SECTI ON, THE FOLLOW NG TERMS SHALL
MEAN AND BE DEFI NED AS FOLLOWS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7148- 05-4
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(A) "AGENCY" MEANS ANY DEPARTMENT, BOARD, BUREAU, COWM SSION, DIVI-
SION, OFFICE, COUNCIL, COW TTEE OR OFFI CER OF THE STATE, OR A PUBLIC
BENEFI T CORPCRATI ON OR PUBLI C AUTHORI TY AT LEAST ONE OF WHOSE MEMBERS | S
APPO NTED BY THE GOVERNOR, AUTHORI ZED BY LAW TO MAKE RULES OR TO MAKE
FINAL DECISIONS | N ADJUDI CATORY PROCEEDI NGS BUT SHALL NOT | NCLUDE THE
GOVERNCOR, AGENCI ES I N THE LEG SLATIVE AND JUDI Cl AL  BRANCHES, ACGENCI ES
CREATED BY | NTERSTATE COVPACT OR | NTERNATI ONAL AGREEMENT, THE DI VI SI ON
OF M LI TARY AND NAVAL AFFAI RS TO THE EXTENT I T EXERCI SES | TS RESPONSI -
BILITY FOR M LI TARY AND NAVAL AFFAI RS, THE DI VI SION OF STATE POLI CE, THE
| DENTI FI CATI ON AND | NTELLI GENCE UNI'T OF THE DI VI SI ON OF CRI M NAL JUSTI CE
SERVI CES, THE STATE | NSURANCE FUND, THE UNEMPLOYMENT | NSURANCE APPEAL
BOARD, AND EXCEPT FOR PURPOSES OF SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED
TWO-D OF THE STATE ADM NI STRATI VE PROCEDURE ACT, THE WORKERS'  COVPEN-
SATI ON BOARD AND EXCEPT FOR PURPOSES OF ARTI CLE TWO OF THE STATE ADM N-
| STRATI VE PROCEDURE ACT, THE STATE DI VI SI ON OF PAROLE AND THE DEPARTMENT
OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON;

(B) "SERVI CE- Dl SABLED' MEANS, W TH RESPECT TO DI SABILITY, THAT THE
DI SABI LI TY WAS | NCURRED OR AGGRAVATED IN THE LINE OF DUTY IN THE ACTI VE
SERVICE I N THE UNI TED STATES ARMY, NAVY, AIR FORCE, MARINES, COAST
GUARD, AND/ OR RESERVES THERECF, AND/ OR I N THE ARMY NATI ONAL GUARD, AIR
NATI ONAL GUARD, NEW YORK GUARD ANDY OR THE NEW YORK NAVAL M LI TI A;

(© "SERVI CE- Dl SABLED VETERAN' MEANS A VETERAN, WHO | NCURRED OR AGCRA-
VATED A DISABILITY IN THE LINE OF DUTY IN THE ACTIVE SERVICE IN THE
UNI TED STATES ARMY, NAVY, AIR FORCE, MARINES, COAST GUARD, AND/ OR
RESERVES THEREOF, AND/ OR | N THE ARMY NATI ONAL GUARD, Al R NATI ONAL GUARD,
NEW YORK GUARD ANDY OR THE NEW YORK NAVAL M LITIA; AND

(D) "SERVI CE-DI SABLED VETERAN BUSI NESS® MEANS A SMALL BUSI NESS
CONCERN, EMPLOYI NG LESS THAN ONE HUNDRED PERSONS, OMED AND CONTROLLED
BY SERVI CE- Dl SABLED VETERAN OR VETERANS.

3. CONTRACT PREFERENCES AND SET ASIDES. THE HEADS OF AGENCIES SHALL
PROVIDE THE OPPORTUNITY FOR SERVICE-DI SABLED VETERAN BUSI NESSES TO
SI GNI FI CANTLY | NCREASE THE STATE CONTRACTI NG AND SUBCONTRACTI NG OF SUCH
BUSI NESSES. TO ACH EVE THAT OBJECTI VE, SUCH AGENCI ES SHALL ESTABLI SH A
GOAL OF NOT LESS THAN FI VE PERCENT FOR PARTI CI PATI ON BY SERVI CE- DI SABLED
VETERAN BUSI NESSES | N STATE CONTRACTI NG AND EACH AGENCY CONTRACTI NG
OFFI CER SHALL HAVE THE AUTHORITY TO RESERVE CERTAI N PROCUREMENTS FOR
SERVI CE- DI SABLED VETERAN BUSI NESSES | N ORDER TO ACHI EVE COVPLI ANCE W TH
SUCH GOAL.

4. DUTIES OF AGENCY HEADS. IN ORDER TO | MPLEMENT THE PROVI SI ONS AND
PCLI CY ESTABLI SHED I N SUBDI VI SI ON THREE OF THI S SECTI ON, HEADS OF AGEN-
Cl ES SHALL:

(A) DEVELOP A STRATEGY TO | MPLEMENT THE PROVI SI ONS AND POLI CY ESTAB-
LI SHED I N SUBDI VI SI ON THREE OF THI S SECTI ON;, AND SHALL PUBLI CLY PUBLI SH
SUCH STRATEGY,;

(B) MAKE THE AGENCY' S STRATEGY PUBLI CLY AVAI LABLE, HAVE SUCH STRATEGY
PCSTED UPON THE WEBSI TE OF SUCH AGENCY; AND REPORT ANNUALLY TO THE
GOVERNOR, THE TEMPORARY PRESIDENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE CHAI R OF THE SENATE STANDI NG COMWM TTEE ON VETERANS, HOVE-
LAND SECURI TY AND M LI TARY AFFAI RS, AND THE CHAI R OF THE ASSEMBLY STAND-
ING COW TTEE ON VETERANS AFFAI RS ON THE | MPLEMENTATI ON OF THE AGENCY' S
STRATEGY,;

(C) DESI GNATE A SENI OR- LEVEL OFFI CI AL W THI N SUCH AGENCY WHO SHALL BE
RESPONS| BLE FOR DEVELOPI NG AND | MPLEMENTI NG THE AGENCY' S STRATEGY,;

(D) | NCLUDE DEVELOPMENT AND | MPLEMENTATI ON OF THE AGENCY' S STRATEGY
AND ACHI EVEMENTS I N FURTHERANCE OF THE STRATEGY AS SI GNI FI CANT ELEMENTS
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IN  ANY PERFORVANCE PLANS OF THE AGENCY' S DESI GNATED AGENCY SEN OR- LEVEL
OFFI CI AL AND CHI EF ACQUI SI TI ON OR PROCUREMENT COFFI CER; AND

(E) I'NCLUDE I N THE AGENCY' S STRATEGY PLANS FOR

(1) RESERVI NG AGENCY CONTRACTS EXCLUSI VELY FOR SERVI CE- DI SABLED VETER-
AN BUSI NESSES;

(1'l') ENCOURAG NG AND FAC LI TATI NG PARTI Cl PATI ON BY SERVI CE- DI SABLED
VETERAN BUSI NESSES | N COVPETI TI ONS FOR AWARD OF AGENCY CONTRACTS;

(1'1'1') ENCOURAG NG AGENCY CONTRACTORS TO SUBCONTRACT W TH SERVI CE- DI SA-
BLED VETERAN BUSI NESSES AND ACTI VELY MONI TORI NG AND EVALUATI NG ACGENCY
CONTRACTORS' EFFORTS TO DO SO

(1'V) TRAI NI NG AGENCY PERSONNEL ON APPLI CABLE LAW AND POLI Cl ES RELATI NG
TO PARTI Cl PATION OF SERVICE-D SABLED VETERAN BUSINESSES |N STATE
CONTRACTI NG AND

(V) DI SSEM NATI NG | NFORVMATI ON TO SERVI CE- DI SABLED VETERAN BUSI NESSES
THAT WOULD ASSI ST THESE BUSI NESSES | N PARTI Cl PATI NG | N AWARDS OF AGENCY
CONTRACTS.

5. DUTIES OF DEPUTY COMM SSI ONER OF THE DI VI SION FOR SMALL BUSI NESS.
THE DEPUTY COW SSI ONER RESPONS| BLE FOR HEADI NG THE DI VI SI ON FOR SIVALL
BUSI NESS W THI N THE DEPARTMENT OF ECONOM C DEVELOPMENT, AS ESTABLI SHED
PURSUANT TO SECTI ON ONE HUNDRED THI RTY- TWO OF THE ECONOM C DEVELOPMENT
LAW SHALL:

(A) DESI GNATE AN APPROPRI ATE ENTITY WTH N THE D VISION FOR SMALL
BUSI NESS THAT SHALL, [IN COORDINATION WTH THE DI VI SION OF VETERANS
AFFAI RS AND THE OFFI CE OF THE STATE COVPTROLLER, PROVI DE TO SERVI CE- D S-
ABLED VETERAN BUSI NESSES | NFORMATI ON AND ASSI STANCE CONCERNI NG PARTI C-
| PATI ON | N STATE CONTRACTI NG,

(B) ADVISE AND ASSIST HEADS OF AGENCIES IN THEIR | MPLEMENTATI ON OF
SUBDI VI SI ON THREE OF THI S SECTI ON,

(© MAKE AVAI LABLE TO SERVI CE- DI SABLED VETERAN BUSI NESSES TRAINING | N
STATE CONTRACTI NG LAW PRCOCEDURES, AND PRACTI CES THAT WOULD ASSI ST SUCH
BUSI NESSES | N PARTI ClI PATI NG | N STATE CONTRACTI NG AND

(D) I N COOPERATI ON W TH THE CHANCELLOR OF THE STATE UNI VERSI TY AND THE
STATE UNI VERSI TY, CITY UNI VERSI TY AND COMMUNI TY COLLEGE SYSTEMs, DEVELCP
A TRAI NI NG PROGRAM ON STATE CONTRACTING WTH SERVI CE-DI SABLED VETERAN
BUSI NESSES AND MAKE THI' S TRAI NI NG AVAI LABLE ONLI NE THROUGH A CONTI NUQUS
LEARNI NG PROGRAM

6. DUTIES OF COMWM SSIONER OF THE OFFICE OF GENERAL SERVICES. THE
COW SSI ONER OF GENERAL SERVI CES, | N COCRDI NATI ON W TH THE DEPARTMENT OF
AUDI T AND CONTROL AND THE DEPARTMENT OF LAW SHALL:

(A) ESTABLISH A STATE GOVERNMENT- W DE ACQUI SI TI ON CONTRACT RESERVED
FOR PARTI Cl PATI ON BY SERVI CE- DI SABLED VETERAN BUSI NESSES; AND

(B) ASSI ST SERVI CE- DI SABLED VETERAN BUSI NESSES TO BE | NCLUDED | N STATE
SUPPLY, CONTRACTS AND REQUESTS FOR PROPOSAL SCHEDULES.

7. DUTIES OF THE STATE DI RECTOR. THE STATE DI RECTOR SHALL:

(A) ASSI ST AGENCI ES BY MAKI NG AVAI LABLE SERVICES OF THE DIVISION TO
FACI LI TATE THE PROVI SIONS OF THI S SECTI ON,

(B) ESTABLI SH A REG STRATI ON PROGRAM CF SERVI CE- DI SABLED VETERAN BUSI -
NESSES AND ESTABLI SH AND NMAI NTAI N A DATABASE W TH REGARD TO SERVI CE- DI S-
ABLED VETERAN BUSI NESSES, FOR USE BY ACGENCI ES IN THEI R | MPLEMENTATI ON OF
TH S SECTI ON;

(C©) ESTABLI SH AND MAI NTAI N, TOGETHER W TH THE COWM SSI ONER OF LABOR, A
TRANSI TI ON  ASSI STANCE PROGRAM AND A DI SABI LI TY TRANSI TI ON ASSI STANCE
PROGRAM TO EDUCATE SEPARATI NG SERVI CE MEMBERS AS TO THE BENEFI TS AVAI L-
ABLE TO SERVI CE-DI SABLED VETERAN BUSI NESSES AND AS TO POTENTI AL ENTRE-
PRENEURI AL OPPCORTUNI Tl ES; AND
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(D) DI SCLOSE PERSONALLY | DENTI FYI NG | NFORVATI ON ON SERVI CE- DI SABLED
VETERANS TO OTHER AGENCIES WHO REQUI RE SUCH | NFORVATI ON I N ORDER TO
DI SCHARGE THE DI VI SION'S RESPONSI Bl LI TI ES UNDER THI S SECTI ON.

S 2. This act shall take effect imediately.



