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STATE OF NEW YORK

5857--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 7, 2013

Introduced by M of A AUBRY -- read once and referred to the Commttee
on Codes -- conmittee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the executive law, in relation to standards for the use
of electronic control weapons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 837-s
to read as foll ows:

S 837-S. STANDARDS FOR USE OF ELECTRONI C CONTROL WEAPONS. 1. FOR THE
PURPCSES OF THI' S SECTI ON

(A) "LAW ENFORCEMENT AGENCY" MEANS AN AGENCY ESTABLI SHED BY THE STATE
OR A UNIT OF LOCAL GOVERNVENT WHI CH EMPLOYS POLI CE OFFI CERS AS DEFI NED
IN SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW OR PEACE OFFI CERS AS
DEFI NED I N SECTI ON 2.10 OF THE CRI M NAL PROCEDURE LAW WHO ARE EMPOWERED
TO USE ELECTRONIC CONTROL WEAPONS IN THE COURSE OF THEI R OFFI Cl AL
DUTI ES.

(B) "ELECTRONI C CONTROL WEAPON' MEANS A CONDUCTED ENERGY DEVICE SUCH
AS A STUN GUIN WHCH IS A LESS LETHAL WEAPON PRI MARI LY DESI GNED TO
DI SRUPT A SUBJECT' S NERVOUS SYSTEM BY MEANS OF DEPLOYI NG A H GH VOLTAGE,
LOW PONER CURRENT OF ELECTRI CAL ENERGY SUFFI Cl ENT TO CAUSE PAIN AND OR
UNCONTROLLED MJSCLE CONTRACTI ONS TO OVERRI DE AN | NDI VI DUAL' S VOLUNTARY
MOTOR RESPONSE.

2. THE COW SSI ONER, | N CONSULTATI ON W TH THE SUPERI NTENDENT OF STATE
POLICE AND MUNI Cl PAL POLI CE TRAI NI NG COUNCI L, SHALL PROMULGATE A STAND-
ARDI ZED | NCI DENT REPORT WHI CH SHALL BE USED BY ALL STATE AND LOCAL LAW
ENFORCEMENT AGENCIES | N THE REPORTI NG RECORDI NG, AND | NVESTI GATI ON OF
ALL INSTANCES IN VWHICH AN ELECTRONIC CONTROL WEAPON IS FIRED OR
DI SCHARGED I N THE LI NE OF DUTY BY A POLI CE OFFI CER AS DEFI NED | N SECTI ON
1.20 OF THE CRIMNAL PROCEDURE LAW OR A PEACE OFFI CER AS DEFI NED I N
SECTI ON 2.10 OF THE CRIM NAL PROCEDURE LAW  SUCH | NCI DENT REPORT SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| DENTI FY THE LAW ENFORCEMENT AGENCY EMPLOYI NG SUCH OFFI CER AND | NCLUDE
FACTS SUPPORTI NG SUCH OFFI CER' S DECI SI ON TO DEPLOY SUCH WEAPON, | NCLUD-
ING THE CRIME SUCH I NDI VIDUAL IS ALLEGED TO HAVE COW TTED, A SPECI FI C
JUSTI FI CATI ON  FOR ANY PROLONGED DI SCHARGE CYCLE OR MULTI PLE DI SCHARGES,
THE AGE, RACE AND GENDER OF THE | NDI VI DUAL AGAI NST WHOM THE WEAPON WAS
DEPLOYED, THE LOCATI ON OF THE DI SCHARGE OF THE WEAPON ON SUCH | NDI VI D-
UAL'S BODY, AND A DESCRI PTI ON OF ANY KNOWN INJURIES OR DEATH OF THE
| NDI VI DUAL. SUCH | NCI DENT REPORTS SHALL BE FORWARDED TO THE COVM SSI ONER
FOR REVI EWBY ALL LAW ENFORCEMENT AGENCI ES | MVEDI ATELY AFTER EACH | NCI -
DENT.

3. | N CONSULTATI ON W TH LAW ENFORCEMENT AGENCI ES THE DI VI SI ON SHALL,

(A) COLLECT, ANALYZE, EVALUATE AND DI SSEM NATE STATI STICAL AND OTHER
DATA RELATING TO THE USE OF ELECTRONI C CONTROL WEAPONS BY POLI CE OFFI -
CERS AND PEACE OFFI CERS THROUGHOUT THE STATE; AND

(B) PRESENT TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE,
M NORITY LEADER OF THE SENATE, SPEAKER OF THE ASSEMBLY, THE M NORI TY
LEADER OF THE ASSEMBLY AN ANNUAL PUBLI C REPORT CONTAI NI NG THE STATI STI CS
AND OTHER | NFORMATI ON REQUI RED BY THI'S SUBDI VI SI ON; AND

(©) PROMULGATE RULES AND REGULATI ONS THAT SHALL BE ADOPTED BY ALL LAW
ENFORCEMENT AGENCI ES TO ASSURE THAT THE USE OF ELECTRONI C CONTROL W\EAP-
ONS BY POLI CE AND PEACE OFFI CERS I N THI S STATE | S APPROPRI ATE, SAFE AND
| N ACCORDANCE W TH DEPARTMENT OF JUSTI CE GUI DELI NES, AND PRCHI Bl TI NG USE
OF SUCH WEAPONS | N Cl RCUMSTANCES WHERE THEIR USE IS NOT NECESSARY OR
APPROPRI ATE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



