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STATE OF NEW YORK

5809
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 6, 2013

Introduced by M of A  ENGLEBRI GHT, SCHI MEL, GABRYSZAK, ROSENTHAL,
CAHI LL, LAVI NE, MAI SEL, ROBI NSON, WVEI SENBERG, RIVERA, d BSON, LIFTON,
CASTRO -- Milti-Sponsored by -- M of A GLICK, GOTTFRI ED, MARKEY,
SVEENEY, THI ELE -- read once and referred to the Committee on Tourism
Parks, Arts and Sports Devel opnent

AN ACT to anend the parks, recreation and historic preservation law, in
relation to regulating the <closure and dimnution of state parks,
recreational facilities and historic sites

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The parks, recreation and historic preservation lawis
anmended by adding a new article 13-A to read as foll ows:
ARTI CLE 13- A
CLOSURE OR REDUCTI ON
SECTI ON 13. 51 PURPOSES.
13. 53 PARKS | NFORMATI ONAL CLOSURE REPORT; PUBLI C HEARI NGS.
13. 55 CLOSURE OR REDUCTI ON.

S 13.51 PURPCSES. IT IS THE PURPOCSE OF THI S ARTI CLE THAT THE OFFI CE BE
REQUI RED TO CONSI DER THE FULL ARRAY OF CONSEQUENCES OF EVERY CLOSURE OR
REDUCTI ON I N THE USE OF ANY STATE PARK, RECREATI ONAL FACI LI TY OR HI STOR-
IC SITE. THE LEG SLATURE HEREBY FI NDS THAT THE CLOSURE OR REDUCTI ON I N
THE USE OF REAL PROPERTY OWMED OR OPERATED BY THE OFFI CE MAY:

1. VIOLATE THE TERMS OF COVENANTS AND DEEDS WHI CH GRANT OWNERSHI P OF
OR CONTROL OVER SUCH REAL PROPERTY TO THE STATE AND THE OFFI CE;

2. VIOLATE THE OFFICE'S DUTY TO MAI NTAIN AND PROVI DE PARKS, RECRE-
ATI ONAL FACI LI TIES AND HI STORIC SITES FOR THE BENEFI T OF THE PEOPLE OF
THE STATE;

3. HAVE A SIGN FI CANT ADVERSE | MPACT ON THE ECOLOGY AND BI ODI VERSI TY
OF THE STATE PARK, RECREATI ONAL FACILITY OR HHSTORIC SITE, AS WELL AS
THE REG ONAL POPULACE, ECONOMY AND POPULACE OF THE MUNI Cl PALI TIES W THI N
VH CH SUCH REAL PROPERTY | S LOCATED;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. HAVE A SI GNI FI CANT ADVERSE | MPACT ON EACH EDUCATI ONAL | NSTI TUTI ON
THAT HAS UTI LI ZED THE STATE PARK, RECREATI ONAL FACI LITY OR H STORIC SITE
WTH N THE PRI OR TVEENTY- FOUR MONTHS;

5. VIOLATE THE TERM5 OF A GRANT OR GRANTS PROVI DED TO THE OFFI CE
PURSUANT TO THE FEDERAL LAND AND WATER CONSERVATI ON FUND ACT OF NI NETEEN
HUNDRED SI XTY-FI VE, AND ACTS AMENDATORY OR SUPPLEMENTAL THERETG,

6. FAIL TO FULLY CONSI DER THE MAI NTENANCE, SAFETY AND SECURI TY THERE-
OF;, AND

7. FAIL TO FULLY CONSI DER ALTERNATI VE ACTI ONS VWH CH WOULD FACI LI TATE
THE CONTI NUED OPERATI ON AND MAI NTENANCE OF THE STATE PARK, RECREATI ONAL
FACILITY OR H STORI C SI TE.

S 13.53 PARKS | NFORVATI ONAL CLOSURE REPORT; PUBLI C HEARI NGS. 1. NOT
LESS THAN ONE HUNDRED TVENTY DAYS BEFORE THE OFFICE HAS PROPOCSED TO
CLCSE OR REDUCE THE USE OF ANY STATE PARK, RECREATI ONAL FACILITY OR
H STORI C SITE, SUCH OFFI CE SHALL PUBLI SH FOR GENERAL DI STRI BUTI ON I N ANY
PRI NT OR ELECTRONI C MEDI UM A PARKS | NFORVATI ONAL REPORT RELATI NG TO SUCH
PROPOSED CLOSURE OR REDUCTI ON. EVERY PARKS | NFORMATI ONAL CLOSURE REPORT
SHALL BE SUBM TTED TO THE GOVERNCR, THE TEMPORARY PRESI DENT OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHAIR OF THE SENATE COW TTEE
ON CULTURAL AFFAIRS, TOURI SM PARKS AND RECREATION, THE CHAIR OF THE
ASSEMBLY COW TTEE ON TOURI SM PARKS, ARTS AND SPORTS DEVELOPMENT, AND
THE CHI EF EXECUTI VE OFFI CER OF EACH COUNTY, CITY, TOAN ANDY OR VI LLAGE IN
VWH CH THE STATE PARK, RECREATI ONAL FACILITY OR H STORIC SI TE I S LOCATED.
IN ADDI TION, SUCH REPORT SHALL BE PUBLISHED FOR NOT LESS THAN SEVEN
CONSECUTI VE DAYS | N A NEWSPAPER HAVI NG A GENERAL CI RCULATION IN THE
MUNI CI PALITY IN WHI CH THE PARK, FACILITY OR SITE | S LOCATED AND SHALL BE
| NCLUDED ON THE | NTERNET WEBS|I TE OF THE OFFI CE FOR BROADER REVI EW

2. THE PARKS | NFORVATI ONAL CLOSURE REPORT FOR EACH CLOSURE OR
REDUCTI ON | N USE SHALL | NCLUDE, BUT NOT BE LIM TED TO

(A) AN EVALUATI ON OF PARKS, RECREATI ONAL FACI LI TIES AND HI STORI C SI TES
AVAI LABLE FOR PUBLI C USE W THI N TVWENTY-FI VE M LES OF THE STATE FACILITY
PROPOSED TO BE CLOSED OR REDUCED | N USE;

(B) AN EVALUATI ON OF AND REPORT ON THE ECONOM C | MPACT OF THE CLOSURE
OR REDUCTI ON I N USE OF THE STATE FACI LITY ON THE STATE AND THE MJNI Cl -
PALI TIES SURROUNDI NG SUCH FACILITY. SUCH EVALUATI ON SHALL | NCLUDE THE
COST TO THE OFFI CE OF OPERATI NG SUCH FACI LI TY, THE REVENUE GENERATED BY
THE OPERATI ON OF SUCH FACI LI TY, THE REVENUE PAYABLE TO SURROUNDI NG COUN-
TIES, CTIES, TOMS AND VILLAGES GENERATED BY THE OPERATI ON OF SUCH
FACI LI TY, AND THE ESTI MATED COST OF RE- OPENI NG SUCH FACI LI TY;

(© AN EVALUATI ON OF AND REPORT ON THE USE OF THE STATE FACILITY BY
EDUCATI ONAL | NSTI TUTI ONS;

(D) A DETERM NATION OF WHETHER ANY MONEYS FROM THE FEDERAL LAND AND
WATER CONSERVATI ON FUND WERE EXPENDED AT THE STATE FACI LI TY PROPOSED TO
BE CLOSED OR REDUCED IN USE AND, IF SO A DETERM NATI ON BY THE FEDERAL
SECRETARY OF THE | NTERI OR ON THE PERM TTED USES OF SUCH STATE FACI LI TY;

(E) A SECURI TY PLAN TO BE | MPLEMENTED UPON THE CLOSURE OR REDUCTI ON I N
USE OF THE STATE FACI LI TY TO PREVENT VANDALI SM AND ENSURE PUBLI C SAFETY
THEREAT,

(F) A MAINTENANCE PLAN AND SCHEDULE FOR THE CONTI NUED UPKEEP OF THE
BUI LDl NGS, STRUCTURES AND LAND AT THE STATE FACILITY PROPCSED TO BE
CLCSED OR REDUCED | N USE. SUCH PLAN SHALL | NCLUDE, BUT NOT BE LI M TED
TO, THE CONTI NUED MOW NG OF GRASSES AND BRUSH, AND PROVI DE FOR THE REGU-
LAR I NSPECTION OF SUCH FACILITY BY AN OFFICER OR EMPLOYEE OF THE
REG ONAL PARK, RECREATI ON AND HI STORI C PRESERVATI ON COWM SSI ON AT LEAST
ONCE EVERY MONTH TO ASCERTAI N WHETHER SUCH FACI LI TY |'S BEI NG MAI NTAI NED
I N ACCORDANCE W TH THE MAI NTENANCE PLAN;
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(G AN EVALUATI ON AND REPORT ON THE ADVERSE ECOLOG CAL | MPACT OF THE
CLOSURE OR REDUCTION IN USE OF THE STATE FACI LITY, |NCLUDI NG ANY POTEN
TIAL LOSS OF NATIVE SPECI ES OF PLANTS OR ANI MALS OR THE | NTRODUCTI ON OR
SPREAD OF | NVASI VE NON- NATI VE SPECI ES OF PLANTS OR ANI MALS; AND

AN OUTLI NE OF ALTERNATI VE ACTI ONS THAT MAY BE TAKEN BY THE OFFI CE
TO ENSURE THE CONTI NUED FULL USE OF THE STATE FACI LI TY. SUCH ALTERNATI VE
ACTI ONS SHALL | NCLUDE THE PREPARATI ON OF REQUESTS FOR PROPCSALS AND
AGREEMENTS W TH ANY NOT- FOR- PROFI T CORPORATI ON AND/ OR MUNI CI PALI TY FOR
THE PROVI SI ON OF ANY SERVI CE OR FI NANCI AL SUPPORT AT THE STATE FACILITY
PROPCSED TO BE CLOSED OR REDUCED I N USE. NO PROVI SI ON OF SUCH QUTLI NE
SHALL PROVI DE FOR THE SURRENDER OR DI M NUTI ON OF THE JURI SDI CTI ON OF THE
OFFI CE OVER SUCH FACI LI TY.

3. NOT MORE THAN THI RTY DAYS AFTER THE | SSUANCE OF A PARKS | NFORMA-
TIONAL CLOSURE REPORT, THE OFFICE SHALL CONDUCT NOT LESS THAN THREE
PUBLI C HEARI NGS, TWO OF WHI CH SHALL BE CONDUCTED W THI N TWENTY M LES OF
THE STATE FACI LI TY OF WHI CH ONE MUST BE CONDUCTED I N THE EVENI NG THAT | S
THE SUBJECT OF SUCH REPORT, AND ONE OF WHI CH SHALL BE CONDUCTED EI THER
IN THE CITY OF NEWYORK OR IN THE CITY OF ALBANY, FOR THE PURPCSE OF
REVI EWNG AND RECEIVING PUBLI C COWENT UPON SUCH REPORT. AT EACH SUCH
HEARI NG THE OFFI CE SHALL EMPLOY STENOGRAPHERS TO RECORD THE TESTI MONY
G VEN. WTH N FIVE DAYS AFTER EACH PUBLI C HEARI NG A COPY OF THE TRAN-
SCRI PT OF THE HEARI NG SHALL BE DELI VERED TO THE GOVERNOR, THE TEMPORARY
PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHAI R OF THE
SENATE COWM TTEE ON CULTURAL AFFAI RS, TOURI SM PARKS AND RECREATI ON, THE
CHAIR OF THE ASSEMBLY COW TTEE ON TOURI SM PARKS, ARTS AND SPORTS
DEVELOPMENT, AND THE CHI EF EXECUTI VE OFFI CER OF EACH COUNTY, CITY, TOM
AND/ OR VI LLAGE | N WHI CH THE STATE PARK, RECREATI ONAL FACI LI TY OR H STOR-
IC SITE | S LOCATED.

4. NOT MORE THAN THI RTY DAYS AFTER NOTI CE OF ANY PROPOCSED CHANGE IS
MADE TO EITHER THE M SSION OF THE OFFI CE, OR W TH REGARD TO THE ENTI TY
CHARGED W TH OVERSI GHT RESPONSI BI LI TY FOR STATE PARKS, RECREATI ONAL
FACILITIES OR H STORIC SITES, THE OFFICE SHALL CONDUCT THREE PUBLI C
HEARI NGS OF WHI CH: ONE SHALL BE HELD IN THE CI TY OF NEW YORK, ONE SHALL
BE HELD IN THE CTY OF ALBANY AND ONE SHALL BE HELD IN THE CI TY OF
BUFFALO. SUCH HEARI NGS SHALL BE HELD FOR THE PURPOSES OF RECEI VING AND
EVALUATI NG PUBLI C COMENT ON THE | MPLI CATI ONS OF THE PROPOSED CHANGE TO
SUCH PARK'S, FACILITY'S OR SITE S VIABILITY AND PUBLI C ACCESS THERETO.

S 13.55 CLOSURE OR REDUCTI ON. NO STATE PARK, RECREATIONAL FACILITY OR
H STORI C SI TE SHALL BE CLOSED OR REDUCED I N USE UNTIL THE STATE LEQ SLA-
TURE SHALL HAVE BEEN | N RECEI PT OF THE APPROPRI ATE PARKS | NFORVATI ONAL
CLOSURE REPORT AND THE TRANSCRI PT OF THE PUBLI C HEARINGS HELD THEREON
FOR NOT LESS THAN FORTY-FIVE DAYS AND THE LEG SLATURE SHALL HAVE
APPROVED A CONCURRENT RESCLUTI ON AUTHORI ZI NG SUCH CLOSURE OR REDUCTI ON
I N USE.

S 2. This act shall take effect imediately.



