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STATE OF NEW YORK

5790--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 6, 2013

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the Suffolk county tax act, in relation to the sale of
del i nquent tax liens on brownfields property; and to anend the navi ga-
tion law, in relation to the liability of a public corporation for the
di scharge of petrol eum

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Chapter 311 of the laws of 1920 constituting the Suffolk
county tax act is anmended by adding a new section 46-a to read as
fol | ows:

S 46-A. THE COUNTY SHALL HAVE THE RI GHT TO ENTER | NTO CONTRACTS TO
SELL SOVE OR ALL OF | TS DELI NQUENT TAX LI ENS ON PROPERTY | DENTIFIED AS
BROMFI ELD SITES PURSUANT TO SECTION 27-1405 OF THE ENVI RONMENTAL
CONSERVATI ON LAW EXCEPT SUPERFUND SI TES PLACED ON THE U. S. ENVI RON-
MENTAL PROTECTI ON AGENCY'S (USEPA) NATIONAL PRIORITY LIST (NPL) AS
DEFI NED BY THE COVPREHENSI VE ENVI RONVENTAL RESPONSE, COVPENSATI ON, AND
LIABILITIES ACT OF 1980 TO CLEAN UP ABANDONED HAZARDOUS WASTE SI TES,
HELD BY SUCH COUNTY TO ONE OR MORE PRIVATE PARTIES SUBJECT TO THE
FOLLOW NG CONDI TI ONS:

(A) THE CONSIDERATION TO BE PAID MAY BE MORE OR LESS THAN THE FACE
AMOUNT OF THE TAX LI ENS SOLD.

(B) THE COUNTY SHALL SET THE TERMS AND CONDI TIONS OF THE CONTRACT OF
SALE AND ALL PRI OR CONTRACTS OF SALE SHALL BE DEEMED VALI D AND SHALL BE
ENFORCED UNDER THI S ACT AND THAT THE COUNTY SHALL REQUI RE THE PURCHASER
TO REMEDI ATE THE PROPERTY | N ACCORDANCE W TH THE PROVI SIONS OF TI TLE 14
OF ARTICLE 27 OF THE ENVI RONMENTAL CONSERVATION LAW AND TO PROMOTE
| NVESTMENT | N AND DEVELOPMENT OF SUCH PARCELS.

(©) THE COUNTY SHALL PROVI DE PROPERTY OWNERS W TH AT LEAST THI RTY DAYS
ADVANCE NOTICE OF SUCH SALE IN THE SAME FORM AND MANNER AS |'S PROVI DED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BY SUBDI VI SION 2 OF SECTION 1190 OF THE REAL PROPERTY TAX LAW AND SHALL
BE DONE BY REGULAR MAIL TO THE LAST KNOAN ADDRESS. FAI LURE TO PROVI DE
SUCH NOTI CE BY THE COUNTY SHALL NOT I N ANY WAY AFFECT THE VALIDITY OF
ANY SUCH SALE OF A TAX LIEN OR TAX LI ENS OR THE VALID TY OF THE TAXES OR
| NTEREST PRESCRI BED BY LAW W TH RESPECT THERETO.

(D) THE SALE OF A TAX LI EN PURSUANT TO THI S ACT SHALL NOT OPERATE TO
SHORTEN THE OTHERW SE APPL|I CABLE REDEMPTI ON PERI OD OR CHANGE THE OTHER-
W SE APPL| CABLE | NTEREST RATE.

(E) UPON THE EXPI RATI ON OF THE REDEMPTI ON PERI OD PRESCRI BED BY LAW
THE PURCHASER OF A DELI NQUENT TAX LIEN, OR ITS SUCCESSORS OR ASSI GNS,
MAY FORECLOSE THE LIEN AS IN AN ACTION TO FORECLOSE A MORTGAGE AS
PROVI DED | N SECTI ON 1194 OF THE REAL PROPERTY TAX LAW THE PROCEDURE I N
SUCH ACTI ON SHALL BE THE PROCEDURE PRESCRI BED BY ARTICLE 13 OF THE REAL
PROPERTY ACTI ONS AND PROCEEDI NGS LAW FOR THE FORECLOSURE OF MORTGAGES.
AT ANY TIME FOLLOWN NG THE COMVENCEMENT OF AN ACTI ON TO FORECLOSE A LI EN,
THE AMOUNT REQUI RED TO REDEEM THE LI EN, OR THE AMOUNT RECEI VED UPON SALE
OF A PROPERTY, SHALL | NCLUDE ATTORNEY' S FEES, COURT COSTS, TITLE FEES,
SERVI CE OF PROCESS FEES, AND OTHER DI SBURSEMENTS ALLOAED BY A COURT OF
COVPETENT JURI SDI CTI ON UPON THE FI LI NG OF SAI D COURT W TH PROOF OF SAID
EXPENSES.

(F) THE PROVISIONS OF TITLE 5 OF ARTICLE 11 OF THE REAL PROPERTY TAX
LAW SHALL APPLY SO FAR AS | S PRACTI CABLE TO A CONTRACT FOR THE SALE OF
TAX LI ENS PURSUANT TO THI S ACT.

S 2. Section 181 of the navigation lawis anmended by adding a new
subdivision 7 to read as foll ows:

7. NOTW THSTANDI NG ANY OTHER PROVISION OF TH'S SECTION, A PUBLIC
CORPORATI ON SHALL NOT BE LI ABLE FOR THE DI SCHARGE OF PETROLEUM AT A SITE
| F SUCH PUBLI C CORPORATI ON ACQUI RED SUCH SI TE | NVOLUNTARILY, AND SUCH
PUBLI C CORPORATION RETAINED SUCH SITE W THOUT PARTICI PATING I N THE
DEVELOPMENT OF SUCH SITE. TH S EXEMPTI ON SHALL NOT APPLY TO ANY PUBLIC
CORPORATION THAT HAS (A) CAUSED OR CONTRIBUTED TO THE DI SCHARGE OF
PETROLEUM FROM OR AT THE SITE, (B) PURCHASED, SOLD, REFINED, TRANS-
PORTED, OR DI SCHARGED PETROLEUM FROM OR AT SUCH SI TE, OR (C) CAUSED THE
PURCHASE, SALE, REFI NEMENT, TRANSPORTATI ON, OR DI SCHARGE OF PETROLEUM
FROM OR AT SUCH SI TE. THE TERMS " PARTI Cl PATI ON | N DEVELOPMENT, " "PUBLI C
CORPORATI ON' AND "I NVOLUNTARY ACQUI SI TI ON OF OMNERSHI P OR CONTROL" SHALL
HAVE THE SAME MEANI NGS AS THOSE TERMS ARE DEFINED | N SUBDI VI SION TWO OF
SECTI ON 27-1323 OF THE ENVI RONVENTAL CONSERVATI ON LAW HOWEVER, " PARTI C-
| PATI ON | N DEVELOPMENT" SHALL NOT | NCLUDE | MPROVEMENTS WHI CH ARE PART OF
A CLEANUP AND REMOVAL OF A DI SCHARGE OF PETROLEUM PURSUANT TO THI S ARTI -
CLE.

S 3. This act shall take effect immediately.



