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STATE OF NEW YORK

5637
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2013

Introduced by M of A BRENNAN, CAHI LL, PEOPLES- STOKES, JACOBS, RI VERA,
COLTON, CLARK, VWEPRIN -- Milti-Sponsored by -- M of A ABBATE, AUBRY,
BENEDETTO, BOYLAND, BROOK- KRASNY, COOK, CYMBROW TZ, DINOWTZ, GALEF,
GLICK, GOITFRIED, HEASTIE, HOOPER, LIFTQON, MLLMAN, ORTIZ, PAULI N,
ROBI NSON, ROSENTHAL, WEI SENBERG -- read once and referred to the
Committee on Governmental Operations

AN ACT to amend the state technology law, in relation to establishing
community access networks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state technology |aw is anended by addi ng a new section
310 to read as foll ows:

S 310. COWUNITY ACCESS NETWORKS. 1. DEFINITIONS. A. "STATE ENTI TY"
SHALL MEAN:

(1) ANY STATE BOARD, BUREAU, DI VI SION, COW TTEE, COVMM SSI ON, COUNCI L,
DEPARTMENT, PUBLIC AUTHORI TY, PUBLIC BENEFIT CORPORATION, OFFICE OR
OTHER ENTITY PERFORM NG A GOVERNMVENTAL OR PROPRI ETARY FUNCTI ON FOR THE
STATE OF NEW YORK;

(I'l) ALL CITIES, COUNTIES, MJUN Cl PALITIES, VILLAGES, TOMNS, AND OTHER
LOCAL AGENCI ES; BUT SHALL NOT | NCLUDE THE JUDI Cl ARY.

B. "SPONSORED W RELESS | NFORVATI ON NETWORK" SHALL MEAN A STATE ENTITY
SYSTEM THAT TRANSM TS PACKETI ZED VO CE, VI DEO AND/ OR DATA BETWEEN USERS
W THOUT UTI LI ZI NG WRES AS | TS SOLE MEANS OF TRANSM SSI ON.

C. "APPROVED W RELESS | NFORVATI ON NETWORK" SHALL MEAN A SYSTEM

(1) APPROVED BY A STATE ENTITY AFTER A REQUEST FOR PROPCSALS FOR
COLLOCATI ON ON STATE ENTI TY PROPERTY; AND

(1'l) THAT TRANSM TS PACKETI ZED VO CE, VI DEO ANDY OR DATA BETWEEN USERS
W THOUT UTI LI ZI NG WRES AS | TS SOLE MEANS OF TRANSM SSI ON. | NSTALLATI ON,
EQUI PMENT, CONSTRUCTI ON, OPERATING AND OTHER REASONABLE COSTS TO BE
DETERM NED BY THE STATE ENTI TY, SHALL NOT BE | NCURRED BY THE STATE ENTI -
TY, PROVI DED THAT THE APPROVAL FROM THE STATE ENTITY FOR COLLOCATION IS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GRANTED AT NO COST. STATE ENTITY APPROVAL OF COLLOCATI ON MAY ONLY BE
W THHELD WHEN | T CAN BE SHOWN THAT SUCH COLLOCATI ON WOULD CAUSE UNAVA D-
ABLE DAVAGE TO STATE ENTI TY PROPERTY OR SECURI TY. PREFERENCE FOR COLLG
CATI NG EQUI PMENT SHALL FIRST BE G VEN TO ENTI TI ES LI STED | N SUBPARAGRAPH
(1) OF PARAGRAPH A OF THI' S SUBDI VI SION AND THEN TO ENTI TIES LI STED I N
SUBPARAGRAPH (11) OF PARAGRAPH A OF THI'S SUBDI VI SI ON. OPERATORS OF AN
APPROVED | NFORVATI ON NETWORK SHALL NOT EXERCI SE ANY EDI TORI AL CONTROL
OVER ANY PUBLI C, EDUCATI ONAL, OR GOVERNMENTAL USE OF CAPACITY PROVI DED
PURSUANT TO TH'S SECTION, EXCEPT THAT THEY MAY REFUSE TO TRANSM T ANY
CONTENT WH CH CONTAI NS OBSCENI TY, | NDECENCY, OR NUDI TY.

D. "COMWUNI TY ACCESS NETWORK" SHALL MEAN A SYSTEM AS DESCRIBED I[N
PARAGRAPH B OR C OF THI'S SUBDI VI SION WHI CH | S PROVI DED AT NO COST TO THE
END USER AND WH CH HAS AT LEAST PORTI ONS THAT ARE OPEN FOR PUBLI C USE.
COMVUNI TY ACCESS NETWORKS SHALL:

(1) EMPLOY NON- PROPRI ETARY NETWORKI NG PROTOCOLS | N ORDER TO ALLOW THE
USE OF NON- VENDOR SPECI FI C NETWORKI NG EQUI PMENT;

(1'l) BE DESIGNED TO ALLOW ACCESS TO PUBLI CLY AVAI LABLE GOVERNMENT AND
OTHER | NFORMATI ON;

(1'11) NOT | MPEDE PUBLI C SAFETY PURPGCSES; AND

(1'V) HAVE SUFFI CI ENT SECURITY TO ALLOW THE GOVERNMENT TO RESTRICT
ACCESS BY ANY | NDI VI DUAL OR | NDI VI DUALS TEMPORARI LY OR PERMANENTLY BASED
ON PUBLI C SAFETY NEEDS AND THE LEGQ TI MATE NEEDS OF LAW ENFORCEMENT.

E. "PACKETI ZED' SHALL MEAN | NFCORVATION VHI CH |'S DI VI DED | NTO PARTS
BEFORE BEI NG SENT, TRANSM TTED | NDI VI DUALLY, W THOUT THE NECESSITY OF
BEI NG SENT SEQUENTI ALLY, AND THEN RECOWPI LED | NTO THE ORI G NAL MESSAGE
UPON ARRI VAL AT | TS DESTI NATI ON.

F. "COLLOCATI ON' SHALL MEAN THE PROVISION OF SPACE PERMANENTLY OR
TEMPORARI LY FOR NON-STATE ENTI TY EQUI PMENT ON THE STATE ENTITY' S PREM
| SES, EQUI PMENT, OR ON A TEMPORARY BASI S, UNUTI LI ZED RADI O FREQUENCI ES.

G "DARK FI BER' SHALL MEAN UNUTI LI ZED STRANDS COF FI BER OPTI C CABLE.

H "WHOLESALE NETWORK" SHALL MEAN AN OPERATED, OMNED OR LEASED FI BER
OPTIC NETWORK WHICH IS AVAILABLE FOR USE TO ANY NETWORK OPERATOR TO
OFFER SERVI CES TO END USERS.

2. CREATI ON OF COVWUNI TY ACCESS NETWORKS AND NECESSARY REPORTS TO THE
STATE OFFI CE OF | NFORVATI ON TECHNOLOGY SERVI CES. ANY STATE ENTI TY WH CH
CREATES, BUI LDS, NAI NTAI NS OR UPGRADES A GOVERNVENT SPONSORED OR GOVERN-
VENT APPROVED W RELESS | NFORMATI ON NETWORK SHALL:

A. FOLLOW BEST PRACTI CES I N CREATING A COWUNI TY ACCESS NETWORK OR
NETWORKS AS PART OF THEIR SPONSORED W RELESS | NFORVATI ON NETWORK; OR
ALLOW FOR COLLOCATI ON OF A COWUNI TY ACCESS NETWORK PROVIDED VIA AN
APPROVED W RELESS | NFORMATI ON NETWORK; AND

B. REPORT ON THE STATUS OF COMMUNITY ACCESS NETWORKS TO THE STATE
OFFI CE FOR TECHNOLOGY NO LATER THAN JULY FI RST OF EACH YEAR

3. PROGRESS REPCORT REQUI REMENT TO LEG SLATURE. ANNUALLY ON OR BEFORE
SEPTEMBER THI RTI ETH THE STATE OFFI CE OF | NFORMVATI ON TECHNOLOGY SERVI CES
SHALL PROVI DE A REPORT TO THE SPEAKER OF THE ASSEMBLY AND THE TEMPORARY
PRESI DENT OF THE SENATE DETAI LI NG NETWORKS CREATED PURSUANT TO SUBDI VI -
SION TWO OF THI S SECTI ON.

4. MUNI CI PAL USE OF STATE' S DARK FI BER FOR COVWUNI TY ACCESS NETWORK.
| F ANY ENTITY | DENTI FI ED | N SUBPARAGRAPH (11) OF PARAGRAPH A OF SUBDI VI -
SION ONE OF TH' S SECTI ON SENDS A STATUS REPORT | NDI CATI NG THEI R | NTENT
TO SPONSOR OR APPROVE THE CREATI ON OF A COMUNI TY ACCESS NETWORK, THEY
SHALL BE G VEN ACCESS TO DARK FI BER LEASED BY ANY ENTITY | DENTI FI ED I N
SUBPARAGRAPH (1) OF PARAGRAPH A OF SUBDI VI SION ONE OF THI' S SECTI ON FREE
OF CHARCGE FOR THE PURPCSES OF CREATI ON OF COMMUNI TY ACCESS NETWORKS OR
FOR GOVERNMENT ENTI TY USE.
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5. STUDY OF THE CREATI ON OF WHOLESALE NETWORKS. ANY ENTITY LISTED IN
SUBPARAGRAPH (I1) OF PARAGRAPH A OF SUBDI VI SION ONE OF THI S SECTI ON
SHALL STUDY AND REPORT BY OCTOBER THI RTI ETH, TWO THOUSAND FOURTEEN ON
FEASIBILITY AND COST OF THE CREATI ON OF WHOLESALE BROADBAND NETWORKS
OVER WHI CH ANY COWPETI TI VE BROADBAND PROVI DERS MAY FURNI SH SERVI CES TO
| NDI VI DUALS. ANY SUCH WHOLESALE NETWORK SHALL SHOW NO PREFERENCE TO ANY
PROVI DER, | NCLUDI NG A MJNI Cl PAL PROVI DER. SUCH REPORT SHALL BE SENT TO
THE STATE OFFI CE OF | NFORMATI ON TECHNOLOGY SERVI CES, THE SPEAKER OF THE
ASSEMBLY AND THE TEMPORARY PRESI DENT OF THE SENATE.

6. STUDY OF SOCIAL NETWORKING APPLI CATI ONS AND COVMUNI TY- CENTERED
SERVI CES. THE STATE OFFICE OF | NFORMATI ON TECHNOLOGY SERVICES SHALL
STUDY AND REPORT ON JANUARY TWELFTH, TWO THOUSAND FOURTEEN ON POTENTI AL
SOCI AL NETWORKI NG USES, APPLI CATIONS AND COWUNI TY CENTERED SERVI CES
VWH CH COULD BE ENABLED AND EXTENDED BY THE CREATI ON OF FREE | NTERNET
ACCESS. SUCH REPORT SHALL BE SENT TO THE SPEAKER OF THE ASSEMBLY AND THE
TEMPORARY PRESI DENT OF THE SENATE.

S 2. This act shall take effect imediately.



