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STATE OF NEW YORK

5583
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2013

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to farm savi ngs accounts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 38 to read
as foll ows:

S 38. FARM SAVI NGS ACCOUNTS. 1. DEFINITIONS. (A) QUALI FI ED FARVER. FOR
PURPCSES OF THIS SECTION, THE TERM "QUALIFIED FARMER' NMEANS, W TH
RESPECT TO ANY TAXABLE YEAR, ANY | NDI VI DUAL WHO, DURI NG SUCH YEAR, WAS
ENGAGED | N THE TRADE OR BUSI NESS OF FARM NG

(B) FARM SAVI NGS ACCOUNT. FOR PURPOSES OF THI S SECTI ON, THE TERM " FARM
SAVI NGS ACCOUNT" MEANS A TRUST CREATED OR ORGANI ZED I N THE UNI TED STATES
AS A FARM SAVI NGS ACCOUNT EXCLUSI VELY FOR THE PURPOCSE OF MAKING QUALI -
FIED DI STRI BUTI ONS FOR PURPOSES OF FARM SUSTAI NABI LI TY, BUT ONLY | F THE
VRl TTEN GOVERNI NG | NSTRUVENT CREATING THE TRUST MEETS THE FOLLOW NG
REQUI REMVENTS:

(1) NO CONTRI BUTI ON WLL BE ACCEPTED UNLESS IT IS I N CASH.

(1'l) THE TRUSTEE IS A BANK, CREDI T UNI ON OR OTHER APPROPRI ATE | NSTI TU-
TION THAT DEMONSTRATES ADM NI STRATI ON OF THE TRUST I N A MANNER THAT | S
CONSI STENT W TH THE REQUI REMENTS OF THI S SECTI ON.

(1'1'1) THE ASSETS OF THE TRUST WLL NOT BE COWM NGED W TH OTHER PROP-
ERTY EXCEPT IN A COWON TRUST FUND OR COMMON | NVESTMENT FUND.

(1V) THE |INTEREST OF AN INDIVIDUAL IN THE BALANCE IN H' S OR HER
ACCOUNT | S NONFORFEI TABLE.

(© QUALIFIED DI STRIBUTION. THE TERM "QUALI FIED DI STRI BUTI ON' MEANS
ANY AMOUNT PAID FROM A FARM SAVI NGS ACCOUNT TO THE ACCOUNT BENEFI Cl ARY
EXCLUSI VELY FOR PURPCSES OF FARM SUSTAI NABI LI TY.

(D) ACCOUNT BENEFI Cl ARY. THE TERM "ACCOUNT BENEFIClI ARY" MEANS THE
I NDI VIDUAL OR BUSINESS ON WHOSE BEHALF THE FARM SAVI NGS ACCOUNT WAS
ESTABLI| SHED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. PROGRAM DESCRI PTI ON. (A) DEDUCTI ONS ALLOWED. I N THE CASE OF A QUAL-
| FI ED FARMVER, THERE SHALL BE ALLOWED AS A DEDUCTI ON FOR THE TAXABLE YEAR
AN AMOUNT EQUAL TO THE AGGREGATE AMOUNT PAI D I N CASH DURI NG SUCH TAXABLE
YEAR BY OR ON BEHALF OF SUCH | NDI VIDUAL TO A FARM SAVI NGS ACCOUNT OF
SUCH | NDI VI DUAL.

(B) CONTRIBUTI ON REQUI REMENT. THERE SHALL BE NO M NI MUM OR MAXI MUM
CONTRI BUTI ON  REQUI REMENT. HOWEVER, AGGREGATE CONTRIBUTIONS MAY NOT
EXCEED TOTAL | NCOVE DERI VED FROM FARM NG DURI NG A G VEN TAXABLE YEAR.

(© TAX TREATMENT OF ACCOUNTS. A FARM SAVI NGS ACCOUNT | S EXEMPT FROM
TAXATI ON UNDER THI S CHAPTER UNLESS SUCH ACCOUNT HAS CEASED TO BE A FARM
SAVI NGS ACCOUNT.

(D) TERM NATION OF ACCOUNTS. |F THE ACCOUNT BENEFI Cl ARY CEASES TO
ENGAGE | N THE TRADE OR BUSI NESS OF FARM NG ALL FARM SAVI NGS ACCOUNTS OF
SUCH I NDI VI DUAL SHALL CEASE TO BE SUCH ACCOUNTS AND THE BALANCE OF ALL
SUCH ACCOUNTS SHALL BE TREATED AS (1) DI STRIBUTED TO SUCH | NDI VI DUAL,
AND (11) NOT PAID IN A QUALI FI ED DI STRI BUTI ON.

(E) TAX TREATMENT OF DI STRIBUTIONS. (1) GENERAL. |IN GENERAL, ANY
AMOUNT PAID OR DISTRIBUTED OQUI OF A FARM SAVI NGS ACCOUNT SHALL BE
I NCLUDED | N GROSS | NCOVE.

(1) ADDI TI ONAL TAX ON NON- QUALI FI ED DI STRIBUTI ONS. (1) I N ADDI TION TO
ANY OTHER TAX | MPOSED BY THI S CHAPTER, ANY NON-QUALI FI ED DI STRI BUTI ON
FROM A FARM SAVINGS ACCOUNT SHALL BE SUBJECT TO A FI FTEEN PERCENT
SURCHARGE ON THE AMOUNT OF SUCH NON- QUALI FYI NG DI STRI BUTI ON.

(2) CLAUSE ONE OF THI' S SUBPARAGRAPH SHALL NOT APPLY | F THE PAYMENT OR
DISTRIBUTION |S MADE AFTER THE ACCOUNT BENEFI CI ARY BECOVES DI SABLED OR
DI ES.

(1'1'l') ROLLOVER CONTRI BUTI ONS. FOR PURPCSES OF THI' S SECTI ON, ANY AMOUNT
PAI D OR DI STRI BUTED FROM A FARM SAVI NGS ACCOUNT TO THE ACCOUNT BENEFI CI -
ARY SHALL BE TREATED AS A QUALIFIED DI STRIBUTION TO THE EXTENT THE
AMOUNT RECEIVED |S PAID INTO A FARM SAVI NGS ACCOUNT FOR THE BENEFI T OF
SUCH BENEFI CI ARY NOT LATER THAN THE SI XTI ETH DAY AFTER THE DAY ON WH CH
THE BENEFI Cl ARY RECEI VES THE PAYMENT OR DI STRI BUTI ON.

(1'V) TRANSFER OF ACCOUNT | NCI DENT TO DI VORCE. THE TRANSFER OF AN | NDI -
VI DUAL' S | NTEREST I N A FARM SAVI NGS ACCOUNT TO AN I NDI VI DUAL' S SPOUSE OR
FORMVER SPOUSE UNDER A Dl VORCE OR SEPARATI ON | NSTRUVENT SHALL NOT BE
CONS|I DERED A TAXABLE TRANSFER MADE BY SUCH | NDI VI DUAL  NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF THI S SECTI ON, AND SUCH | NTEREST SHALL, AFTER SUCH
TRANSFER, BE TREATED AS A FARM SAVI NGS ACCOUNT W TH RESPECT TO WHI CH
SUCH SPOUSE |'S THE ACCOUNT BENEFI Cl ARY.

TREATMENT AFTER DEATH OF ACCOUNT BENEFI Cl ARY. (1) TREATMENT |IF
DESI GNATED BENEFI Cl ARY | S SPOUSE. | F THE ACCOUNT BENEFI Cl ARY' S SURVI VI NG
SPOUSE ACQUI RES SUCH BENEFI Cl ARY' S | NTEREST I N A FARM SAVI NGS ACCOUNT BY
REASON OF BEI NG THE DESI GNATED BENEFI CI ARY OF SUCH ACCOUNT AT THE DEATH
OF THE ACCOUNT BENEFI Cl ARY, SUCH FARM SAVI NGS ACCOUNT SHALL BE TREATED
AS | F THE SPOUSE WERE THE ACCOUNT BENEFI Cl ARY.

(2) OITHER CASES. |IF, BY REASON OF THE DEATH OF THE ACCOUNT BENEFI Cl -
ARY, ANY PERSON ACQUI RES THE ACCOUNT BENEFI Cl ARY' S | NTEREST IN A FARM
SAVI NGS ACCOUNT I N A CASE TO WH CH CLAUSE ONE OF TH S SUBPARAGRAPH DOES
NOT APPLY:

(A) SUCH ACCOUNT SHALL CEASE TO BE A FARM SAVI NGS ACCOUNT AS OF THE
DATE OF DEATH, AND

(B) AN AMOUNT EQUAL TO THE FAI R MARKET VALUE OF THE ASSETS I N SUCH
ACCOUNT ON SUCH DATE SHALL BE I NCLUDED I'N SUCH PERSON S GRCSS | NCOVE FOR
THE TAXABLE YEAR WHI CH | NCLUDES SUCH DATE |F SUCH PERSON |S NOI' THE
ESTATE OF SUCH BENEFIC ARY; OR |F SUCH PERSON | S THE ESTATE OF SUCH
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BENEFI Cl ARY, I N SUCH BENEFI Cl ARY' S GROSS | NCOVE FOR THE LAST TAXABLE
YEAR OF SUCH BENEFI Cl ARY.

S 2. Subsection (b) of section 612 of the tax law is anended by addi ng
a new paragraph 40 to read as foll ows:

(40) ANY NON QUALIFYING DISTRIBUTIONS MADE FROM A FARM SAVI NGS
ACCOUNT. THI' S SHALL NOT | NCLUDE ANY DI STRI BUTI ONS THAT ARE EXEMPT FROM
TAXATION AS SPECIFIED IN PARAGRAPH (E) OF SUBDI VI SI ON TWD OF SECTI ON
THI RTY- El GHT OF THI S CHAPTER

S 3. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 39 to read as foll ows:

(39) AN AMOUNT EQUAL TO ANY QUALI FI ED CONTRI BUTION TO A FARM SAVI NGS
ACCOUNT ESTABLI SHED PURSUANT TO SECTI ON THI RTY- El GHT OF TH S CHAPTER.

S 4. Subdivision 4 of section 209 of the tax |law, as anended by
section 2 of part FF-1 of chapter 57 of the laws of 2008, is anmended to
read as foll ows:

4. Corporations liable to tax under sections one hundred ei ghty-three
to one hundred eighty-five, inclusive, corporations taxable under arti-
cles thirty-two and thirty-three of this chapter, any trust conpany
organi zed under a law of this state all of the stock of which is owned
by not l|ess than twenty savings banks organi zed under a law of this
state, bank hol ding conmpanies filing a conbined return in accordance
wi th subdivision (f) of section fourteen hundred sixty-two of this chap-
ter, a captive REIT or a captive RICfiling a conbined return under
ei ther subdivision (f) of section fourteen hundred sixty-two or subdivi-
sion (f) of section fifteen hundred fifteen of this chapter, [and] hous-
i ng conpani es organi zed and operating pursuant to the provisions of
article tw or article five of the private housing finance |aw [and],
housi ng devel opnent fund conpani es organi zed pursuant to the provisions
of article eleven of the private housing finance | aw, AND FARM SAVI NGS
ACCOUNTS PROPERLY ESTABLI SHED UNDER SECTI ON THI RTY-EIGHT OF THI S CHAP-
TER, shall not be subject to tax under this article.

S 5. Section 601 of the tax law is anmended by addi ng a new subsection
(g-1) to read as foll ows:

(G 1) FARM SAVI NGS ACCOUNTS. ANY FARM SAVI NGS ACCOUNT PROPERLY ESTAB-
LI SHED UNDER SECTI ON THI RTY-ElI GHT OF TH S CHAPTER SHALL NOT BE SUBJECT
TO TAX UNDER THI S ARTI CLE

S 6. This act shall take effect immediately and shall apply to taxable
years conmenci ng after such effective date. Effective imediately, the
comm ssioner of taxation and finance nay add, amend, or repeal any rule
or regul ation necessary to tinely inplenment the provisions of this act
on its effective date.



