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AN ACT to anend the civil practice law and rules, in relation to resi-
denti al foreclosure actions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is amended by addi ng a new
section 3012-b to read as foll ows:

S 3012-B. CERTIFICATE O MERIT |N CERTAI N RESI DENTI AL FORECLOSURE
ACTI ONS. (A) I N ANY RESI DENTI AL FORECLOSURE ACTION |INVOLVING A HOMVE
LOAN, AS SUCH TERM IS DEFINED I N SECTI ON THI RTEEN HUNDRED FOUR OF THE
REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW | N WH CH THE DEFENDANT IS A
RESI DENT OF THE PROPERTY WHICH IS SUBJECT TO FORECLOSURE, THE COWPLAI NT
SHALL BE ACCOMPANI ED BY A CERTI FI CATE, SIGNED BY THE ATTORNEY FOR THE
PLAI NTI FF, CERTIFYING THAT THE ATTORNEY HAS REVI ENED THE FACTS OF THE
CASE AND THAT, BASED ON CONSULTATI ON W TH REPRESENTATI VES OF THE PLAI N
TIFF 1 DENTIFIED |IN THE CERTI FI CATE AND THE ATTORNEY' S REVI EW OF PERTI -
NENT DOCUMENTS, | NCLUDI NG THE MORTGAGE, SECURI TY AGREEMENT AND NOTE OR
BOND UNDERLYI NG THE MORTGAGE EXECUTED BY DEFENDANT AND ALL | NSTRUMENTS
OF ASSI GNVENT, | F ANY, AND ANY OTHER | NSTRUVENT OF | NDEBTEDNESS | NCLUD-
I NG ANY MODI FI CATI ON, EXTENSI ON, AND CONSOLI DATI ON, TO THE BEST OF SUCH
ATTORNEY' S KNOALEDGE, | NFORMATI ON AND BELI EF THERE | S A REASONABLE BASI S
FOR THE COMMENCEMENT OF SUCH ACTI ON AND THAT THE PLAINTIFF IS CURRENTLY
THE CREDI TOR ENTITLED TO ENFORCE RI GHTS UNDER SUCH DOCUMENTS. | F NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ATTACHED TO THE SUMMONS AND COVPLAI NT | N THE ACTI ON, A COPY OF THE MORT-
GAGE, SECURITY AGREEMENT AND NOTE OR BOND UNDERLYING THE MORTGAGE
EXECUTED BY DEFENDANT AND ALL | NSTRUVENTS OF ASSI GNMENT, | F ANY, AND ANY
OTHER | NSTRUMENT OF | NDEBTEDNESS | NCLUDI NG ANY MODI FI CATI ON, EXTENSI ON,
AND CONSOLI DATI ON SHALL BE ATTACHED TO THE CERTI FI CATE.

(B) WHERE A CERTI FI CATE | S REQUI RED PURSUANT TO THI S SECTI ON, A SI NGLE
CERTI FI CATE SHALL BE FI LED FOR EACH ACTI ON EVEN | F MORE THAN ONE DEFEND-
ANT HAS BEEN NAMED | N THE COVWPLAI NT OR |I'S SUBSEQUENTLY NANMED.

(O WHERE THE DOCUMENTS REQUIRED UNDER SUBDIVISION (A) ARE NOT
ATTACHED TO THE SUMMONS AND COVMPLAI NT OR TO THE CERTI FI CATE, THE ATTOR-
NEY FOR THE PLAI NTI FF SHALL ATTACH TO THE CERTI FI CATE SUPPLEMENTAL AFFI -
DAVI TS BY SUCH ATTORNEY OR REPRESENTATI VE OF PLAINTIFF ATTESTI NG THAT
SUCH DOCUMENTS ARE LOST WHETHER BY DESTRUCTI ON, THEFT OR OTHERW SE.
NOTHI NG HEREI N SHALL REPLACE OR ABROGATE PLAI NTI FF' S OBLI GATI ONS AS SET
FORTH | N THE NEW YORK UNI FORM COWVMERCI AL CODE.

(D) THE PROVISIONS OF SUBDIVISION (D) OF RULE 3015 OF TH S ARTI CLE
SHALL NOT BE APPLI CABLE TO A DEFENDANT WHO IS NOT REPRESENTED BY AN
ATTORNEY.

(E) I'F A PLAINTIFF WLLFULLY FAILS TO PROVI DE COPI ES OF THE PAPERS AND
DOCUMENTS AS REQUI RED BY SUBDI VI SION (A) OF THI'S SECTI ON AND THE COURT
FI NDS, UPON THE MOTI ON OF ANY PARTY OR ON I TS OMN MOTION ON NOTICE TO
THE PARTI ES, THAT SUCH PAPERS AND DOCUMENTS OQUGHT TO HAVE BEEN PROVI DED,
THE COURT MAY DI SM SS THE COVPLAI NT OR MAKE SUCH FI NAL OR CONDI Tl ONAL
ORDER W TH REGARD TO SUCH FAI LURE AS |I'S JUST | NCLUDI NG BUT NOT LIMTED
TO DENIAL OF THE ACCRUAL OF ANY | NTEREST, COSTS, ATTORNEYS' FEES AND
OTHER FEES, RELATI NG TO THE UNDERLYI NG MORTGAGE DEBT. ANY SUCH DI SM SSAL
SHALL BE W THOUT PREJUDI CE AND SHALL NOT BE ON THE MERI TS.

S 2. Subdivision (a) of rule 3408 of the civil practice |aw and rul es,
as anmended by chapter 507 of the laws of 2009, is anmended to read as
fol | ows:

(a) In any residential foreclosure action involving a hone |oan as
such termis defined in section thirteen hundred four of the real prop-
erty actions and proceedings law, in which the defendant is a resident
of the property subject to foreclosure, PLAINTIFF SHALL FILE PROOF OF
SERVI CE W THI N TVWENTY DAYS OF SUCH SERVI CE, HONEVER SERVI CE | S MADE, AND
the court shall hold a mandatory conference within sixty days after the
dat e when proof of service UPON SUCH DEFENDANT is filed with the county
clerk, or on such adjourned date as has been agreed to by the parties,
for the purpose of holding settlenment discussions pertaining to the
relative rights and obligations of the parties under the nortgage | oan
docunents, including, but not limted to determ ning whether the parties
can reach a nutually agreeable resolution to help the defendant avoid
| osing his or her hone, and evaluating the potential for a resolution in
whi ch paynent schedules or anmounts may be nodified or other workout
options may be agreed to, and for whatever other purposes the court
deens appropri ate.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw and shall apply to actions comrenced on or after such
effective date; provided, however that the amendnents to subdivision (a)
of rule 3408 of the civil practice |aw and rul es made by section two of
this act shall not affect the expiration of such subdivision and shall
be deenmed to expire therewth.



