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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 28, 2013

Introduced by M of A TITONE -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the civil practice law and rules, in relation to expe-
diting actions involving insurance clainms for damages resulting froma
state di saster emnergency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is amended by addi ng three
new rul es 3410, 3411 and 3412 to read as foll ows:

RULE 3410. MANDATORY PRELI M NARY CONFERENCE | N CERTAI N | NSURANCE
ACTIONS. (A) IN ANY ACTION I NVOLVING AN |INSURANCE CLAIM FOR DAMAGES
OCCURRING TO PROPERTY IN A COUNTY WHERE A STATE DI SASTER EMERGENCY HAS
BEEN DECLARED BY THE GOVERNOR PURSUANT TO SECTI ON TWENTY-EI GHT OF THE
EXECUTI VE LAW RELATING TO ANY CLAIM ARISING FROM THE CAUSE OF SUCH
DECLARATI ON, THE COURT SHALL HOLD A PRELI M NARY CONFERENCE W THI N THI RTY
DAYS AFTER THE REQUEST FOR JUDI Cl AL | NTERVENTION IS FI LED

(B) AT ANY CONFERENCE HELD PURSUANT TO THI S RULE, ALL PARTIES SHALL
APPEAR | N PERSON OR BY COUNSEL, AND | F APPEARI NG BY COUNSEL, SUCH COUN-
SEL SHALL BE FULLY AUTHORI ZED TO DI SPOSE OF THE CASE. IN THE COURT' S
DI SCRETI ON, THE COURT MAY PERM T A REPRESENTATI VE OF ANY PARTY TO ATTEND
THE SETTLEMENT CONFERENCE TELEPHONI CALLY OR BY VI DEO- CONFERENCE

(O UPON FILING OF A REQUEST FOR JUDI Cl AL | NTERVENTI ON, THE COURT
SHALL PROVPTLY SEND A NOTI CE TO PARTIES ADVI SING THEM OF THE TIME AND
PLACE OF THE CONFERENCE, THE PURPOSE OF THE CONFERENCE AND THE REQUI RE-
MENTS OF THIS RULE. THE NOTICE SHALL BE IN A FORM PRESCRIBED BY THE
OFFICE OF COURT ADM NI STRATI ON, OR, AT THE DI SCRETI ON OF THE OFFI CE OF
COURT ADM NI STRATI ON, THE ADM NI STRATI VE JUDGE OF THE JUDI CI AL DI STRICT
IN WHICH THE ACTION IS PENDING AND SHALL ADVI SE THE PARTIES OF THE
DOCUMENTS THAT THEY SHOULD BRI NG TO THE CONFERENCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) NO ADJOURNMENT | N EXCESS OF TEN DAYS SHALL BE GRANTED BY THE COURT
FOR ANY SUCH PRELI M NARY CONFERENCE, AND SUCH AN ADJOURNMENT SHALL ONLY
BE GRANTED UPON GOOD CAUSE SHOWA.

(E) DISCOVERY SHALL BE COWPLETED W THI N SI XTY DAYS FROM THE DATE OF
THE PRELI M NARY CONFERENCE, AND PENALTI ES MAY BE ASSESSED AGAI NST ANY
PARTY AS PER SECTI ON THREE THOUSAND ONE HUNDRED TVENTY- SI X OF THI S CHAP-
TER FOR REFUSAL TO COWPLY W TH DI SCOVERY W THI N SAI D SI XTY DAY TI ME
PERI OD. THE COURT MAY EXTEND SAI D SI XTY DAY TIME PERIOD SUA SPONTE |IN
THE | NTEREST OF JUSTI CE, OR UPON GOOD CAUSE SHOMWN BY ANY PARTY.

RULE 3411. MANDATORY SETTLEMENT CONFERENCE |IN CERTAIN | NSURANCE
ACTI ONS. | N ANY ACTI ON | NVOLVI NG AN | NSURANCE CLAIM FOR DAMAGES OCCUR-
RING TO PROPERTY IN A COUNTY WHERE A STATE DI SASTER EMERGENCY HAS BEEN
DECLARED BY THE GOVERNOR PURSUANT TO SECTI ON TVENTY- El GHT OF THE EXECU
TIVE LAW RELATING TO ANY CLAI M ARI SI NG FROM THE CAUSE OF SUCH DECLARA-
TION, THE COURT SHALL HOLD A MANDATORY SETTLEMENT CONFERENCE W THI N
FOURTEEN DAYS AFTER A NOTE OF | SSUE HAS BEEN FI LED FOR THE PURPOSE OF
HOLDI NG SETTLEMENT DI SCUSSI ONS PERTAI NI NG TO SUCH | NSURANCE CLAI V5.

RULE 3412. MOTI ONS | N CERTAI N | NSURANCE ACTIONS. (A) NOTW THSTANDI NG
SUBDIVISION (A) OF RULE THI RTY- TWO HUNDRED TWELVE OF THI S CHAPTER, I N
ANY ACTI ON | NVOLVI NG AN | NSURANCE CLAI M FOR DAMAGES OCCURRI NG TO PROPER-
TY IN A COUNTY WHERE A STATE DI SASTER EMERGENCY HAS BEEN DECLARED BY THE
GOVERNOR PURSUANT TO SECTI ON TVENTY- El GHT OF THE EXECUTI VE LAW RELATI NG
TO ANY CLAIM ARI SI NG FROM THE CAUSE OF SUCH DECLARATI ON, ALL PRE-TRI AL
MOTI ONS SHALL BE MADE W THI N THI RTY DAYS AFTER THE NOTE OF |[ISSUE IS
FI LED.

(B) THI'S RULE SHALL NOT APPLY TO CLAI M5 | NVOLVI NG RElI NSURANCE.

S 2. Subdivision (a) of rule 3403 of the civil practice |law and rul es
i s amended by addi ng a new paragraph 7 to read as foll ows:

7. AN ACTI ON TO RECOVER DAMAGES RESULTI NG FROM DAMAGE TO PROPERTY IN A
COUNTY CAUSED BY A NATURAL DI SASTER UPON DECLARATI ON OF A STATE DI SASTER
EVMERGENCY BY THE GOVERNOR PURSUANT TO SECTI ON TVENTY- El GAT OF THE EXECU
TI VE LAW RELATI NG TO ANY CLAI M ARI SI NG FROM THE CAUSE OF SUCH DECLARA-
TI ON.

S 3. This act shall take effect immediately.



