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STATE OF NEW YORK

5553--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 28, 2013

Introduced by M of A BENEDETTO, ENGLEBRI GHT, ORTI Z, LAVINE, MAGNAREL-
LI, CUSICK, GARBARI NO, HEASTIE, BARRETT, SCH MEL, WEPRIN -- Milti -
Sponsored by -- M of A NOLAN -- read once and referred to the
Committee on Governnmental Operations -- reported and referred to the
Committee on Codes -- reported and referred to the Commttee on Ways
and Means -- reported and referred to the Commttee on Rules -- Rules
Committee discharged, bill anended, ordered reprinted as anended and
recommtted to the Conmttee on Rules

AN ACT to anend the executive |law and the public authorities law, in
relation to participation by service-connected di sabl ed veterans and
veterans with respect to state contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 17-A
to read as foll ows:
ARTI CLE 17-A
PARTI Cl PATI ON BY SERVI CE- CONNECTED DI SABLED VETERANS AND
VETERANS W TH RESPECT TO STATE CONTRACTS
SECTI ON 369. DEFI NI TI ONS.
369- A, OPPORTUNI TI ES FOR CERTI FIED SERVI CE- CONNECTED DI SABLED
VETERAN- O\NED BUSI NESS ENTERPRI SES.
369-B. OPPORTUNI TI ES FOR CERTI FI ED VETERAN- OANED BUSI NESS ENTER-
PRI SES.
369-C. SEVERABI LI TY.

S 369. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "AGENCY" OR "AGENCIES" SHALL MEAN (A) (1) ANY STATE DEPARTMENT, OR
(1) ANY DI VISION, BOARD, COW SSI ON OR BUREAU OF ANY STATE DEPARTMENT,
OR (I11) THE STATE UNI VERSI TY OF NEW YORK AND THE CI TY UNI VERSI TY OF NEW
YORK, | NCLUDING ALL THEIR CONSTI TUENT UNI TS EXCEPT COVMUNI TY COLLEGES
AND THE | NDEPENDENT | NSTI TUTI ONS OPERATI NG STATUTORY OR  CONTRACT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7355- 04- 3
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COLLEGES ON BEHALF OF THE STATE, OR (IV) A BOARD, A MAJORI TY OF WHOSE
MEMBERS ARE APPO NTED BY THE GOVERNOR OR WHO SERVE BY VIRTUE OF BEING
STATE OFFICERS OR EMPLOYEES AS DEFINED | N SUBPARAGRAPH (1), (Il) OR
(I11) OF PARAGRAPH (1) OF SUBDI VI SI ON ONE OF SECTI ON SEVENTY- THREE OF
THE PUBLI C OFFI CERS LAW

(B) A "STATE AUTHORI TY," AS DEFINED | N SUBDI VI SION ONE OF SECTION TWO
OF THE PUBLI C AUTHORI TI ES LAW AND THE FOLLOW NG

ALBANY COUNTY Al RPORT AUTHORI TY:

ALBANY PORT DI STRI CT COVM SSI ON;

ALFRED, ALMOND, HORNELLSVI LLE SEWER AUTHORI TY:

BATTERY PARK CI TY AUTHORI TY:

CAYUGA COUNTY WATER AND SEWER AUTHORI TY;

(NELSON A. ROCKEFELLER) EMPIRE STATE PLAZA PERFORM NG ARTS CENTER
CORPORATI ON;

| NDUSTRI AL EXHI BI T AUTHORI TY;

LI VI NGSTON COUNTY WATER AND SEVER AUTHORI TY;

LONG | SLAND POAER AUTHOR! TY;

LONG | SLAND RAI L ROAD;

LONG | SLAND MARKET AUTHORI TY;

MANHATTAN AND BRONX SURFACE TRANSI T OPERATI NG AUTHORI TY;

METRO- NORTH COMMUTER RAI LROAD;

METROPOLI TAN SUBURBAN BUS AUTHORI TY;

METROPOLI TAN TRANSPORTATI ON AUTHOR! TY;

NATURAL HERI TAGE TRUST;

NEW YORK Cl TY TRANSI T AUTHORI TY;

NEW YORK CONVENTI ON CENTER OPERATI NG CORPORATI ON;

NEW YORK STATE BRI DGE AUTHORI TY;

NEW YORK STATE OLYMPI C REG ONAL DEVELOPMENT AUTHORI TY;

NEW YORK STATE THRUWAY AUTHORI TY:

NI AGARA FALLS PUBLI C WATER AUTHOR! TY;

NI AGARA FALLS WATER BOARD;

PORT OF OSWEGO AUTHORI TY;

POAER AUTHORI TY OF THE STATE OF NEW YORK;

ROOSEVELT | SLAND OPERATI ON CORPORATI ON;

SCHENECTADY METROPLEX DEVELOPMENT AUTHORI TY;

STATE | NSURANCE FUND;

STATEN | SLAND RAPI D TRANSI T OPERATI NG AUTHORI TY;

STATE UNI VERSI TY CONSTRUCTI ON FUND;

SYRACUSE REG ONAL Al RPORT AUTHORI TY;

TR BOROUGH BRI DGE AND TUNNEL AUTHORI TY;

UPPER MOHAVWK VALLEY REG ONAL WATER BOARD;

UPPER MOHAWK VALLEY REG ONAL WATER FI NANCE AUTHORI TY;

UPPER MOHAWK VALLEY MEMORI AL AUDI TORI UM AUTHORI TY;

URBAN DEVELOPMENT CORPORATI ON AND | TS SUBSI DI ARY CORPORATI ONS;

(C) THE FOLLON NG ONLY TO THE EXTENT OF STATE CONTRACTS ENTERED |
FOR |ITS O ACCOUNT OR FOR THE BENEFI T OF A STATE AGENCY AS DEFI NED
PARAGRAPH (A) OF (B) OF TH'S SUBDI VI SI ON:

DORM TORY AUTHORI TY OF THE STATE OF NEW YORK;

FACI LI TI ES DEVELOPMENT CORPORATI ON;

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY:

NEW YORK STATE SCI ENCE AND TECHNOLOGY FOUNDATI ON.

2. "PERI OD OF WAR' MEANS THE SPANI SH AMERI CAN WAR: THE MEXI CAN BORDER
PERIOD; WORLD WAR |; WORLD WAR | |; THE HOSTI LI TI ES KNOW AS THE KOREAN
WAR, WHI CH COMMENCED JUNE TWENTY- SEVENTH, NI NETEEN HUNDRED FIFTY AND
TERM NATED ON JANUARY THI RTY-FIRST, N NETEEN HUNDRED FI FTY-FI VE, THE
HOSTI LI TI ES KNOAWN AS THE VI ETNAM WAR, WH CH COMMENCED ON FEBRUARY TWEN-

NTO
I'N
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TY-EI GHTH, N NETEEN HUNDRED SI XTY-ONE AND TERM NATED ON MAY SEVENTH,
NI NETEEN HUNDRED SEVENTY-FI VE; AND THE HOSTI LI TI ES KNOWN AS THE PERSI AN
GULF CONFLI CT, WWH CH COVMENCED AUGUST SECOND, NI NETEEN HUNDRED NI NETY TO
THE END OF SUCH CONFLI CT | NCLUDI NG M LI TARY SERVI CE | N OPERATI ON ENDUR-
I NG FREEDOM OPERATI ON | RAQ FREEDOM OR OPERATI ON NEW DAWN AND WAS THE
RECI PI ENT OF THE GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL OR THE | RAQ
CAMPAI GN MEDAL OR THE AFGHANI STAN CAMPAI GN MEDAL.

3. "SERVI CE- CONNECTED DI SABLED VETERAN' MEANS A VETERAN WHO RECEI VED A
COVPENSATI ON  RATING FROM THE UN TED STATES DEPARTMENT OF VETERANS
AFFAI RS OR FROM THE UNI TED STATES DEPARTMENT OF DEFENSE BECAUSE OF A
SERVI CE- CONNECTED DI SABI LI TY I NCURRED I N THE LINE OF DUTY I N THE ACTI VE
M LI TARY, NAVAL OR Al R SERVI CE.

4. " CERTI FI ED SERVI CE- CONNECTED DI SABLED VETERAN- OANED BUSI NESS ENTER-
PRI SE" SHALL MEAN A BUSI NESS ENTERPRI SE, | NCLUDING A SCOLE PROPRI ETOR-
SHI P, PARTNERSHI P, OR CORPORATI ON THAT | S:

(A) AT LEAST FI FTY- ONE PERCENT OANED BY ONE OR MORE SERVI CE- CONNECTED
DI SABLED VETERANS;

(B) AN ENTERPRI SE IN WHICH SUCH SERVI CE- CONNECTED DI SABLED VETERAN
OMERSHI P | S REAL, SUBSTANTI AL, AND CONTI NUl NG

(© AN ENTERPRISE IN WH CH SUCH SERVI CE- CONNECTED DI SABLED VETERAN
OMERSH P HAS AND EXERCI SES THE AUTHORI TY TO CONTRCL | NDEPENDENTLY THE
DAY- TO- DAY BUSI NESS DECI SI ONS OF THE ENTERPRI SE;

(D) AN ENTERPRI SE AUTHORI ZED TO DO BUSI NESS IN THI S STATE AND | S | NDE-
PENDENTLY OANED AND OPERATED;

(E) AN ENTERPRI SE OANED BY AN | NDI VI DUAL OR | NDI VI DUALS, WHOSE OMNER-
SHI P, CONTROL AND OPERATI ON ARE RELI ED UPON FOR CERTIFICATION, WTH A
PERSONAL NET WORTH THAT DCES NOT EXCEED THREE M LLI ON FI VE HUNDRED THOU-
SAND DCOLLARS, AS ADJUSTED ANNUALLY ON THE FI RST OF JANUARY FOR | NFLATI ON
ACCORDI NG TO THE CONSUMER PRI CE | NDEX OF THE PREVI QUS YEAR,

(F) AN ENTERPRISE THAT |S A SMALL BUSI NESS PURSUANT TO SUBDI VI SI ON
FIVE OF THI S SECTI ON; AND

(G IS CERTIFIED PURSUANT TO SUBDIVISION THREE OF SECTION THREE
HUNDRED SI XTY- NI NE-A OF TH S ARTI CLE.

5. "SMALL BUSI NESS" SHALL HAVE THE SAME MEANI NG AS DEFI NED I N SECTI ON
ONE HUNDRED THI RTY- ONE OF THE ECONOM C DEVELOPMENT LAW

6. "VETERAN' SHALL MEAN A PERSON WHO SERVED IN THE ACTIVE M LI TARY,
NAVAL, OR AR SERVICE DURI NG A PERI OD OF WAR, OR WAS A RECI PI ENT OF THE
ARVED FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE CORPS
EXPEDI TI ONARY MEDAL, OR GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL, AND
WAS DI SCHARGED OR RELEASED THEREFROM UNDER OTHER THAN DI SHONORABLE
DI SCHARCE.

7. "CERTIFIED VETERAN- OANED BUSI NESS ENTERPRI SES" SHALL MEAN A BUSI -
NESS ENTERPRI SE, | NCLUDI NG A SOLE PROPRI ETORSHI P, PARTNERSHI P, OR CCRPG
RATI ON THAT | S:

(A) AT LEAST FI FTY- ONE PERCENT OANED BY ONE OR MORE VETERAN;

(B) AN ENTERPRI SE I N WHI CH SUCH VETERAN OMNERSHI P IS REAL, SUBSTAN-
TI AL, AND CONTI NUI NG

(© AN ENTERPRISE |IN WH CH SUCH VETERAN OMNERSHI P HAS AND EXERCI SES
THE AUTHORI TY TO CONTRCL | NDEPENDENTLY THE DAY- TO- DAY BUSI NESS DECI SI ONS
OF THE ENTERPRI SE;

(D) AN ENTERPRI SE AUTHORI ZED TO DO BUSINESS IN THIS STATE AND | NDE-
PENDENTLY OANED AND OPERATED;

(E) AN ENTERPRI SE OANED BY AN | NDI VI DUAL OR | NDI VI DUALS, WHOSE OMNER-
SHI P, CONTROL AND OPERATI ON WERE RELI ED UPON FOR CERTI FI CATION, WTH A
PERSONAL NET WORTH THAT DCES NOT EXCEED THREE M LLI ON FI VE HUNDRED THOU-
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SAND DOLLARS, AS ADJUSTED ANNUALLY ON THE FI RST OF JANUARY FOR | NFLATI ON
ACCORDI NG TO THE CONSUMER PRI CE | NDEX OF THE PREVI QUS YEAR,

(F) AN ENTERPRISE THAT |S A SMALL BUSI NESS PURSUANT TO SUBDI VI SI ON
FIVE OF THI S SECTI ON; AND

(G IS CERTIFIED PURSUANT TO SUBDIVISION THREE OF SECTION THREE
HUNDRED SI XTY- NI NE-B OF THI S ARTI CLE.

S 369-A. OPPORTUNI TI ES FOR CERTI FI ED SERVI CE- CONNECTED DI SABLED VETER-
AN- OANED BUSI NESS ENTERPRI SES.

1. CONTRACT PREFERENCES. EACH AGENCY SHALL PROVI DE THE OPPORTUNI TY FOR
CERTI FI ED SERVI CE- CONNECTED DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES
TO MAXIM ZE THEI R PARTI Cl PATI ON I N THE PERFORVMANCE OF STATE CONTRACTS. A
Bl D BY A SERVI CE- CONNECTED DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SE
SHALL BE TREATED AS THE LOWNEST BID |IN A COWETITIVE PROCESS FOR A
COMWCDI TY |F I T COST NO MORE THAN FI FTEEN PERCENT H GHER THAN THE LOWEST
BID AND FOR SERVICES, |F THE COST COVWPONENT |IS NO MRE THAN FIFTEEN
PERCENT H GHER THAN THE COST COVPONENT OF THE HI GHEST SCORI NG Bl D, THESE
COMPONENTS SHALL BE TREATED AS EQUAL FOR PURPOSES OF COWPETI Tl VE SCOR-
I NG

2. DUTIES OF AGENCIES. I N ORDER TO | MPLEMENT THE PROVI SI ONS AND POLI CY
ESTABLI SHED | N SUBDI VI SI ON ONE OF THI S SECTI ON, ACGENCI ES SHALL:

(A) DEVELOP A STRATEGY TO | MPLEMENT THE PROVI SI ONS AND POLI CY ESTAB-
LISHED IN SUBD VISION ONE OF THI S SECTI ON; AND SHALL PUBLI CLY PUBLI SH
SUCH STRATEGY,

(B) MAKE THE AGENCY'S STRATEGY PUBLI CLY AVAI LABLE, POST SUCH STRATEGY
UPON THE WEBSITE OF SUCH AGENCY, AND REPCRT ANNUALLY TO THE GOVERNCR,
THE TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY,
ON THE | MPLEMENTATI ON OF THE AGENCY' S STRATEGY,

(C) DESI GNATE A SENI OR-LEVEL OFFI CI AL W THI N SUCH AGENCY WHO SHALL BE
RESPONS| BLE FOR DEVELOPI NG AND | MPLEMENTI NG THE ACGENCY' S STRATEGY; AND

(D) INCLUDE IN THE AGENCY' S STRATEGY PLANS FOR

(1) ENCOURAG NG AND FACILITATING PARTICIPATION BY CERTIFIED
SERVI CE- CONNECTED DI SABLED VETERAN- OANED BUSI NESS ENTERPRI SES | N COMPE-
TI TIONS FOR AWARD OF ACGENCY CONTRACTS;

(1'l) ENCOURAG NG ACENCY CONTRACTORS TO SUBCONTRACT W TH CERTIFIED
SERVI CE- CONNECTED DI SABLED  VETERAN- OANED BUSI NESS ENTERPRI SES AND
ACTI VELY MONI TORI NG AND EVALUATI NG AGENCY CONTRACTOR S EFFORTS TO DO SG,

(1'1'1') TRAI NI NG AGENCY PERSONNEL ON APPLI CABLE LAW AND POLI Cl ES RELAT-
ING TO PARTICIPATION OF CERTIFIED  SERVI CE- CONNECTED DI SABLED
VETERAN- OANED BUSI NESS ENTERPRI SES | N STATE CONTRACTI NG AND

(1'V) DI SSEM NATI NG | NFORVATI ON TO CERTI FI ED SERVI CE- CONNECTED DI SABLED
VETERAN- OANED BUSI NESS ENTERPRI SES THAT WOULD ASSI ST THESE BUSI NESSES | N
PARTI Cl PATI NG | N AWARDS OF AGENCY CONTRACTS.

3. CERTIFICATION. (A THE DEPUTY COW SSI ONER RESPONSI BLE FOR HEADI NG
THE DI VI SI ON FOR SMALL BUSI NESS W THI N THE DEPARTMENT OF ECONOM C DEVEL-
OPMENT, AS ESTABLI SHED PURSUANT TO SECTI ON ONE HUNDRED THI RTY- TWO OF THE
ECONOM C DEVELOPMENT LAW SHALL PROMULGATE RULES AND REGULATI ONS PROVI D-
I NG FOR THE ESTABLI SHVENT OF A STATEW DE CERTI FI CATI ON PROGRAM | NCLUDI NG
RULES AND REGULATI ONS GOVERNI NG THE APPROVAL, DEN AL, OR REVOCATI ON OF
ANY SUCH CERTI FI CATI ON. SUCH RULES AND REGULATI ONS SHALL | NCLUDE, BUT
NOT BE LIMTED TGO SUCH MATTERS AS MAY BE REQUI RED TO ENSURE THAT THE
ESTABLI SHED PROCEDURES THEREUNDER SHALL AT LEAST BE IN COWPLI ANCE WTH
THE CODE OF FAIR PROCEDURE SET FORTH I N SECTI ON SEVENTY- THREE OF THE
CVIL RIGHTS LAW

(B) THE DI VI SION FOR SVALL BUSI NESS SHALL BE RESPONSI BLE FOR VERI FYI NG
BUSI NESSES AS BEI NG OMNED, OPERATED, AND CONTROLLED BY A SERVI CE- CON-
NECTED DI SABLED VETERAN AND FOR CERTI FYI NG SUCH VERI FI ED BUSI NESSES.
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STATUS AS A SERVI CE- CONNECTED DI SABLED VETERAN SHALL BE DOCUMENTED BY A
CoOPY OF THE VETERAN S CERTI FI CATE OF RELEASE OR DI SCHARGE FROM ACTI VE
DUTY ALSO KNOW AS A DD 214 FORM OR AN HONORABLE  SERVI CE
CERTI FI CATE/ REPORT OF CAUSALI TY FROM THE DEPARTMENT OF DEFENSE, A LETTER
OF CERTI FI CATI ON BY THE UNI TED STATES DEPARTMENT OF VETERANS AFFAI RS OR
THE UNI TED STATES DEPARTMENT OF DEFENSE AND ANY ADDI TI ONAL | NFORVATI ON
THAT MAY BE REQUI RED BY THE DIVISION FOR SMALL BUSI NESS. THE DEPUTY
COW SSI ONER OF THE DI VI SION FOR SMALL BUSI NESS SHALL PREPARE A DI RECTO-
RY OF CERTI FI ED SERVI CE- CONNECTED DI SABLED VETERAN- OANED BUSI NESS ENTER-
PRI SES FOR USE BY AGENCIES IN CARRYING QUT THE PROVISIONS OF TH S
SECTION. SUCH DI RECTORY SHALL BE PUBLICLY POSTED ON THE EMPI RE STATE
DEVELOPMENT CORPORATI ON WEBSI TE. THE DEPUTY COWM SSI ONER OF THE DI VI SI ON
FOR SMALL BUSI NESS SHALL PERI ODI CALLY UPDATE THE DI RECTORY.

(C©) FOLLOW NG APPLI CATI ON FOR CERTI FI CATI ON PURSUANT TO THI'S SECTI ON,
THE DEPUTY COWM SSI ONER OF THE DI VI SI ON FOR SMALL BUSI NESS SHALL PROVI DE
THE APPLICANT WTH WRITTEN NOTlICE OF THE STATUS OF THE APPLI CATI ON,
I NCLUDI NG NOTI CE OF ANY QUTSTANDI NG DEFI CI ENCI ES, WTH N THI RTY DAYS.
WTH N SIXTY DAYS OF SUBM SSI ON OF A FI NAL COVPLETED APPL| CATI ON, THE
DEPUTY COW SSI ONER OF THE DI VI SI ON FOR SMALL BUSI NESS SHALL PROVI DE THE
APPLI CANT W TH WRI TTEN NOTI CE OF A DETERM NATI ON BY THE DEPUTY COW S-
SIONER OF THE DIVISION FOR SMALL BUSI NESS APPROVI NG OR DENYI NG SUCH
CERTI FI CATI ON AND, | N THE EVENT OF A DENI AL, A STATEMENT SETTING FORTH
THE REASONS FOR SUCH DENI AL. UPON A DETERM NATI ON DENYlI NG OR REVOKI NG
CERTI FI CATI ON, THE BUSI NESS ENTERPRI SE FOR WHI CH CERTI FI CATI ON HAS BEEN
SO DENI ED OR REVOKED SHALL, UPON WRI TTEN REQUEST MADE W THI N THI RTY DAYS
FROM RECEI PT OF NOTI CE OF SUCH DETERM NATI ON, BE ENTI TLED TO A HEARI NG
BEFORE AN | NDEPENDENT HEARI NG OFFI CER DESI GNATED FOR SUCH PURPOSE BY THE
DEPUTY COW SSI ONER OF THE DI VI SI ON FOR SMALL BUSI NESS. IN THE EVENT
THAT A REQUEST FOR A HEARI NG IS NOT MADE W THI N SUCH THI RTY DAY PERI OD,
SUCH DETERM NATI ON SHALL BE DEEMED TO BE FI NAL. THE | NDEPENDENT HEARI NG
OFFI CER SHALL CONDUCT A HEARI NG AND UPON THE CONCLUSI ON OF SUCH HEARI NG
ISSUE A WRI TTEN RECOMMENDATI ON TO THE DEPUTY COW SSI ONER OF THE DI VI -
SION FOR SMALL BUSI NESS TO AFFI RM REVERSE, OR MODI FY SUCH DETERM NATI ON
OF THE DEPUTY COW SSIONER OF THE DIVISION FOR SMALL BUSINESS. SUCH
VWRI TTEN RECOVMENDATI ON SHALL BE |ISSUED TO THE PARTIES. THE DEPUTY
COW SSI ONER OF THE DI VI SION FOR SMALL BUSI NESS, W THI N THI RTY DAYS, BY
ORDER, MJST ACCEPT, REJECT OR MODI FY SUCH RECOVMENDATI ON OF THE HEARI NG
OFFI CER AND SET FORTH I N WRI TI NG THE REASON THEREFOR. THE DEPUTY COW S-
SIONER OF THE DI VI SI ON FOR SMALL BUSI NESS SHALL SERVE A COPY OF SUCH
ORDER AND REASONS THEREFOR UPON THE BUSI NESS ENTERPRI SE BY PERSONAL
SERVI CE OR BY CERTI FI ED MAI L RETURN RECEI PT REQUESTED. THE ORDER OF THE
DEPUTY COWM SSI ONER OF THE DI VI SION FOR SMALL BUSI NESS SHALL BE SUBJECT
TO REVI EW PURSUANT TO ARTI CLE SEVENTY-EIGHT OF THE C VIL PRACTICE LAW
AND RULES.

(D) ALL CERTI FI CATI ONS SHALL BE VALID FOR A PERI OD OF THREE YEARS.

4. DUTIES OF DEPUTY COW SSI ONER OF THE DI VI SI ON FOR SMVALL BUSI NESS.
THE DEPUTY COWM SSI ONER OF THE DI VI SI ON FOR SVALL BUSI NESS SHALL:

(A) DESI GNATE AN APPROPRI ATE ENTITY WTH N THE D VISION FOR SMALL
BUSI NESS THAT SHALL, [IN CONSULTATION WTH THE DI VI SION OF VETERANS
AFFAI' RS, PROVI DE TO CERTI FI ED SERVI CE- CONNECTED DI SABLED VETERAN- OANED
BUSI NESS ENTERPRI SES | NFORMATI ON AND ASSI STANCE CONCERNI NG PARTI Cl PATI ON
I N STATE CONTRACTI NG

(B) ADVI SE AND ASSI ST AGENCI ES I N THEI R | MPLEMENTATI ON OF SUBDI VI SI ON
ONE OF THI S SECTI ON; AND

(O MAKE  AVAILABLE TO CERTIFIED  SERVI CE- CONNECTED DI SABLED
VETERAN- OANED BUSI NESS ENTERPRI SES TRAI NI NG | N STATE CONTRACTI NG LAW
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PROCEDURES, AND PRACTI CES THAT WOULD ASSI ST SUCH BUSI NESSES | N PARTI C
| PATING |IN STATE CONTRACTING AND MAKE THI' S TRAI NI NG AVAI LABLE ONLI NE
THROUGH A CONTI NUOUS LEARNI NG PROGRAM

S 369-B. OPPORTUNITIES FOR CERTIFI ED VETERAN- OANED BUSI NESS ENTER-
PRI SES. 1. CONTRACT PREFERENCES. EACH AGENCY SHALL PROVI DE THE OPPCRTU-
NI TY FOR CERTI FI ED VETERAN- OANED BUSI NESS ENTERPRI SES TO MAXIM ZE THEIR
PARTI CI PATION I N THE PERFORVMANCE OF STATE CONTRACTS. A BID BY A VETER-
AN- OANED BUSI NESS ENTERPRI SE SHALL BE TREATED AS THE LONEST BID IN A
COWPETI TI VE  PROCESS FOR A COWODI TY | F I'T COST NO MORE THAN TEN PERCENT
H GHER THAN THE LOWEST BI D AND FOR SERVI CES, | F THE COST COVPONENT | S NO
MORE THAN TEN PERCENT H GHER THAN THE COST COVPONENT OF THE H GHEST
SCORI NG BI D, THESE COMPONENTS SHALL BE TREATED AS EQUAL FOR PURPOSES OF
COVPETI Tl VE SCORI NG

2. DUTIES OF AGENCIES. I N ORDER TO | MPLEMENT THE PROVI SI ONS AND POLI CY
ESTABLI SHED | N SUBDI VI SI ON ONE OF THI S SECTI ON, ACGENCI ES SHALL:

(A) DEVELOP A STRATEGY TO | MPLEMENT THE PROVI SI ONS AND POLI CY ESTAB-
LISHED IN SUBD VISION ONE OF THI S SECTI ON; AND SHALL PUBLI CLY PUBLI SH
SUCH STRATEGY,;

(B) MAKE THE AGENCY'S STRATEGY PUBLI CLY AVAI LABLE, HAVE SUCH STRATEGY
PCSTED UPON THE WEBSITE OF SUCH AGENCY, AND REPORT ANNUALLY TO THE
GOVERNCOR, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER OF THE
ASSEMBLY ON THE | MPLEMENTATI ON OF THE AGENCY' S STRATEGY,

(C) DESI GNATE A SENI OR-LEVEL OFFI CI AL W THI N SUCH AGENCY WHO SHALL BE
RESPONS| BLE FOR DEVELOPI NG AND | MPLEMENTI NG THE ACGENCY' S STRATEGY; AND

(D) INCLUDE IN THE AGENCY' S STRATEGY PLANS FOR

(1) ENCOURAG NG AND FACILITATING PARTICIPATION BY CERTIFIED
VETERAN- OANED BUSI NESS ENTERPRI SES | N COVPETI TI ONS FOR AWARD OF AGENCY
CONTRACTS;

(1) ENCOURAG NG ACENCY CONTRACTORS TO SUBCONTRACT W TH CERTIFIED
VETERAN- OAONED BUSI NESS ENTERPRI SES AND ACTI VELY MONI TORI NG AND EVALUAT-
I NG AGENCY CONTRACTOR' S EFFORTS TO DO SO

(1'1'1) TRAI NI NG AGENCY PERSONNEL ON APPLI CABLE LAW AND POLI CI ES RELAT-
I NG TO PARTI Cl PATI ON OF CERTI FI ED VETERAN- OANED BUSI NESS ENTERPRI SES | N
STATE CONTRACTI NG AND

(1'V) DI SSEM NATI NG | NFORVATI ON TO CERTI FIED VETERAN- OANED BUSI NESS
ENTERPRI SES THAT WOULD ASSI ST THESE BUSINESSES | N PARTICl PATI NG I N
AVWARDS OF AGENCY CONTRACTS.

3. CERTIFICATION. (A) THE DEPUTY COWM SSI ONER RESPONSI BLE FOR HEADI NG
THE DI VI SI ON FOR SMALL BUSI NESS W THI N THE DEPARTMENT OF ECONOM C DEVEL-
OPMENT, AS ESTABLI SHED PURSUANT TO SECTI ON ONE HUNDRED THI RTY- TWO OF THE
ECONOM C DEVELOPMENT LAW SHALL PROMULGATE RULES AND REGULATI ONS PROVI D-
I NG FOR THE ESTABLI SHVENT OF A STATEW DE CERTI FI CATI ON PROGRAM | NCLUDI NG
RULES AND REGULATI ONS GOVERNI NG THE APPROVAL, DEN AL, OR REVOCATION OF
ANY SUCH CERTI FI CATI ON.  SUCH RULES AND REGULATI ONS SHALL | NCLUDE, BUT
NOT' BE LIM TED TO, SUCH MATTERS AS MAY BE REQUI RED TO ENSURE THAT THE
ESTABLI SHED PROCEDURES THEREUNDER SHALL AT LEAST BE | N COVPLI ANCE W TH
THE CODE OF FAI R PROCEDURE SET FORTH IN SECTION SEVENTY-THREE OF THE
CVIL RIGHTS LAW

(B) THE DI VI SION FOR SVALL BUSI NESS SHALL BE RESPONSI BLE FOR VERI FYI NG
BUSI NESSES AS BEI NG OMNED, OPERATED, AND CONTROLLED BY A VETERAN AND FOR
CERTI FYI NG SUCH VERI FI ED BUSI NESSES. STATUS AS A VETERAN SHALL BE DOCU-
MENTED BY A COPY OF THE VETERAN S CERTI FI CATE OF RELEASE OR DI SCHARGE
FROM ACTIVE DUTY ALSO KNOW AS A DD-214 FORM OR AN HONCRABLE SERVI CE
CERTI FI CATE/ REPORT OF CAUSALI TY FROM THE DEPARTMENT OF DEFENSE, A LETTER
OF CERTI FI CATI ON BY THE UNI TED STATES DEPARTMENT OF VETERANS AFFAI RS OR
THE UNI TED STATES DEPARTMENT OF DEFENSE AND ANY ADDI TI ONAL | NFORVATI ON
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THAT MAY BE REQUI RED BY THE DI VISION FOR SMALL BUSINESS. THE DEPUTY
COW SSI ONER OF THE DI VI SION FOR SMALL BUSI NESS SHALL PREPARE A DI RECTO-
RY OF CERTIFI ED VETERAN- OANED BUSI NESS ENTERPRI SES FOR USE BY AGENCI ES
I N CARRYI NG QUT THE PROVI SIONS OF THI S SECTI ON. SUCH DI RECTORY SHALL BE
PUBLI CLY POSTED ON THE EMPI RE STATE DEVELOPMENT CORPORATI ON VEBSI TE. THE
DEPUTY COMM SSIONER OF THE DI VISI ON FOR SMALL BUSI NESS SHALL PERI CD-
| CALLY UPDATE THE DI RECTORY.

(C©) FOLLOW NG APPLI CATI ON FOR CERTI FI CATI ON PURSUANT TO THI'S SECTI ON,
THE DEPUTY COWM SSI ONER OF THE DI VI SI ON FOR SMALL BUSI NESS SHALL PROVI DE
THE APPLICANT WTH WRITTEN NOTlICE OF THE STATUS OF THE APPLI CATI ON,
I NCLUDI NG NOTI CE OF ANY QUTSTANDI NG DEFI CI ENCI ES, WTH N THI RTY DAYS.
WTH N SIXTY DAYS OF SUBM SSI ON OF A FI NAL COVPLETED APPL| CATI ON, THE
DEPUTY COW SSI ONER OF THE DI VI SI ON FOR SMALL BUSI NESS SHALL PROVI DE THE
APPLI CANT W TH WRI TTEN NOTI CE OF A DETERM NATI ON BY THE DEPUTY COW S-
SIONER OF THE DIVISION FOR SMALL BUSI NESS APPROVI NG OR DENYI NG SUCH
CERTI FI CATION AND, I N THE EVENT OF A DENI AL, A STATEMENT SETTING FORTH
THE REASONS FOR SUCH DENI AL. UPON A DETERM NATI ON DENYlI NG OR REVOKI NG
CERTI FI CATI ON, THE BUSI NESS ENTERPRI SE FOR WHI CH CERTI FI CATI ON HAS BEEN
SO DENI ED OR REVOKED SHALL, UPON WRI TTEN REQUEST MADE W THI N THI RTY DAYS
FROM RECEI PT OF NOTI CE OF SUCH DETERM NATI ON, BE ENTI TLED TO A HEARI NG
BEFORE AN | NDEPENDENT HEARI NG OFFI CER DESI GNATED FOR SUCH PURPOSE BY THE
DEPUTY COW SSI ONER OF THE DI VI SI ON FOR SMALL BUSINESS. |IN THE EVENT
THAT A REQUEST FOR A HEARI NG IS NOT MADE W THI N SUCH THI RTY DAY PERI OD,
SUCH DETERM NATI ON SHALL BE DEEMED TO BE FI NAL. THE | NDEPENDENT HEARI NG
OFFI CER SHALL CONDUCT A HEARI NG AND UPON THE CONCLUSI ON OF SUCH HEARI NG
| SSUE A WRI TTEN RECOMMENDATI ON TO THE DEPUTY COW SSI ONER OF THE DI VI -
SION FOR SMALL BUSI NESS TO AFFI RM REVERSE, OR MCODI FY SUCH DETERM NATI ON
OF THE DEPUTY COW SSIONER OF THE DI VISION FOR SMALL BUSI NESS. SUCH
VWRI TTEN RECOMVENDATI ON SHALL BE |ISSUED TO THE PARTIES. THE DEPUTY
COMWM SSI ONER  OF THE DI VI SI ON FOR SMALL BUSI NESS, W TH N THI RTY DAYS, BY
ORDER, MJST ACCEPT, REJECT OR MODI FY SUCH RECOMVENDATI ON OF THE HEARI NG
OFFICER AND SET FORTH IN WRITING THE REASONS THEREFOR. THE DEPUTY
COMW SSI ONER OF THE DI VI SION FOR SMALL BUSI NESS SHALL SERVE A COPY OF
SUCH ORDER AND REASONS THEREFOR UPON THE BUSI NESS ENTERPRI SE BY PERSONAL
SERVI CE OR BY CERTI FI ED MAI L RETURN RECElI PT REQUESTED. THE ORDER OF THE
DEPUTY COW SSI ONER OF THE DI VI SI ON FOR SMALL BUSI NESS SHALL BE SUBJECT
TO REVIEW PURSUANT TO ARTI CLE SEVENTY-EI GHAT OF THE Cl VIL PRACTI CE LAW
AND RULES.

(D) ALL CERTI FI CATI ONS SHALL BE VALID FOR A PERI OD OF THREE YEARS.

4. DUTIES OF DEPUTY COW SSI ONER OF THE DI VI SION FOR SMALL BUSI NESS.
THE DEPUTY COWM SSI ONER OF THE DI VI SI ON FOR SVALL BUSI NESS SHALL:

(A) DESIGNATE AN APPROPRIATE ENTITY WTH N THE DI VI SION FOR SMVALL
BUSI NESS THAT SHALL, IN CONSULTATION WTH THE D VISION OF VETERANS
AFFAIRS, PROVI DE TO VETERAN- OANED BUSI NESS ENTERPRI SES | NFORVATI ON AND
ASS| STANCE CONCERNI NG PARTI CI PATI ON | N STATE CONTRACTI NG

(B) ADVI SE AND ASSI ST AGENCI ES IN THEI R | MPLEMENTATI ON OF SUBDI VI SI ON
ONE OF THI' S SECTI ON; AND

(© MAKE AVAI LABLE TO VETERAN- OANED BUSI NESS ENTERPRI SES TRAI NI NG | N
STATE CONTRACTI NG LAW PROCEDURES, AND PRACTI CES THAT WOULD ASSI ST SUCH
BUSI NESSES | N PARTI Cl PATI NG | N STATE CONTRACTI NG AND MAKE THI' S TRAI NI NG
AVAI LABLE ONLI NE THROUGH A CONTI NUOUS LEARNI NG PROGRAM

S 369-C. SEVERABI LITY. |F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTION OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COVPETENT JURI S-
DI CTION TO BE | NVALI D, THE JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI -
DATE THE RENAINDER THERECF, BUT SHALL BE CONFI NED I N I TS OPERATI ON TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART OF TH S ARTI CLE DI RECT-
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LY I NVOLVED | N THE CONTROVERSY | N WHI CH THE JUDGVENT SHALL HAVE BEEN
RENDERED.

S 2. Subparagraph (i) of paragraph (b) of subdivision 3 of section
2879 of the public authorities law, as anended by chapter 174 of the
| aws of 2010, is anended to read as foll ows:

(i) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board may by
resolution waive conpetition, including, notwthstanding any other
provision of law requiring conpetition, the purchase of goods or
services fromsnmall business concerns [or], those certified as mnority
or wonen-owned busi ness enterprises OR THOSE CERTIFIED AS SERVI CE- CON-
NECTED DI SABLED VETERAN OR VETERAN- OANED BUSI NESS ENTERPRI SES, or goods
or technol ogy that are recycled or remanufactured, in an anount not to
exceed two hundred thousand dollars without a fornmal conpetitive proc-
ess;

S 3. Subdivision 3 of section 2879 of the public authorities law is
anmended by addi ng el even new subdivisions (q), (r), (s), (t), (u), (v),
(W, (x), (y), (z) and (a-1) to read as follows:

AN | DENTI FI CATI ON OF THOSE AREAS OR TYPES OF CONTRACTS FOR WH CH
SERVI CE- CONNECTED DI SABLED VETERAN OR VETERAN- OANED BUSI NESS ENTERPRI SES
MAY BEST BID SO AS TO PROMOTE AND ASSI ST PARTI Cl PATI ON BY SUCH ENTER-
PRI SES AND FACI LI TATE A FAIR SHARE OF THE AWARDI NG OF CONTRACTS TO SUCH
ENTERPRI SES. FOR THE PURPOSES OF THI S SECTI ON, A SERVI CE- CONNECTED DI SA-
BLED VETERAN BUSI NESS ENTERPRI SE MEANS ANY BUSI NESS ENTERPRI SE, | NCLUD-
I NG A SOLE PROPRI ETORSHI P, PARTNERSHI P OR CORPORATI ON THAT | S:

(1) AT LEAST FI FTY- ONE PERCENT OANED BY ONE OR MORE SERVI CE- CONNECTED
DI SABLED VETERANS;

(I'l) AN ENTERPRISE I N WH CH SUCH SERVI CE- CONNECTED DI SABLED VETERAN
OMERSHI P | S REAL, SUBSTANTI AL, AND CONTI NUI NG,

(1'11) AN ENTERPRI SE I N WHI CH SUCH SERVI CE- CONNECTED DI SABLED VETERAN
OMERSH P HAS AND EXERCI SES THE AUTHORI TY TO CONTROL | NDEPENDENTLY THE
DAY- TO DAY BUSI NESS DECI SI ONS OF THE ENTERPRI SE;

(1'V) AN ENTERPRI SE AUTHORI ZED TO DO BUSINESS IN THIS STATE AND IS
| NDEPENDENTLY OWNED AND OPERATED;

(V) (A AN ENTERPRISE OMED BY AN | NDI VI DUAL OR | NDI VI DUALS, WHCSE
OMNNERSHI P, CONTROL AND OPERATI ON ARE RELI ED UPON FOR CERTI FI CATION, W TH
A PERSONAL NET WORTH THAT DOES NOT EXCEED THREE M LLION FIVE HUNDRED
THOUSAND DOLLARS, AS ADJUSTED ANNUALLY ON THE FIRST OF JANUARY FOR
| NFLATI ON ACCORDI NG TO THE CONSUMER PRI CE | NDEX OF THE PREVI QUS YEAR, OR
(B) AN ENTERPRI SE OF WHI CH TWENTY PERCENT OR MORE OF | TS EMPLOYEES ARE
SERVI CE- CONNECTED DI SABLED VETERANS;

(VM) AN ENTERPRI SE THAT IS A SMALL BUSI NESS; AND

(M) 1S CERTIFIED PURSUANT TO SUBDI VISION THREE OF SECTI ON THREE
HUNDRED SI XTY- NI NE- A OF THE EXECUTI VE LAW

(R FOR THE PURPCSES OF THIS SECTION, A SERVICE- CONNECTED DI SABLED
VETERAN MEANS A VETERAN WHO RECEIVED A COVPENSATI ON RATI NG FROM THE
UNI TED STATES DEPARTMENT OF VETERANS' AFFAIRS OR FROM THE UNI TED STATES
DEPARTMENT OF DEFENSE BECAUSE OF A SERVI CE- CONNECTED DI SABI LI TY | NCURRED
IN THE LINE OF DUTY IN THE ACTI VE M LI TARY, NAVAL OR Al R SERVI CE.

(S) FOR PURPCSES OF THI S SECTI ON, SMALL BUSI NESS SHALL HAVE THE SAME
MEANI NG AS DEFI NED | N SECTI ON ONE HUNDRED THI RTY-ONE OF THE ECONOM C
DEVELOPMVENT LAW

(T) FOR PURPCSES OF TH' S SECTION, A PERI OD OF WAR MEANS THE SPANI SH
AVERI CAN WAR, THE MEXI CAN BORDER PERI OD; WORLD WAR | ; WORLD WAR II; THE
HOSTI LI TITES KNOM AS THE KOREAN WAR, VWH CH COMMENCED JUNE TWENTY- SEV-
ENTH, NI NETEEN HUNDRED FI FTY AND TERM NATED ON JANUARY THI RTY-FI RST,
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NI NETEEN HUNDRED FI FTY-FI VE;, THE HOSTI LI TI ES KNOMN AS THE VI ETNAM WAR,
VWH CH COMMVENCED ON FEBRUARY TVENTY-ElI GHTH, N NETEEN HUNDRED S| XTY- ONE
AND TERM NATED ON MAY SEVENTH, N NETEEN HUNDRED SEVENTY- FI VE; AND THE
HCSTI LI TIES KNOWN AS THE PERSI AN GULF CONFLI CT, WH CH COMVENCED AUGUST
SECOND, NI NETEEN HUNDRED NI NETY TO THE END OF SUCH CONFLICT | NCLUDI NG
M LI TARY SERVI CE | N OPERATI ON ENDURI NG FREEDOM OPERATI ON | RAQ FREEDOM
OR OPERATI ON NEW DAWN AND WAS THE RECI PI ENT OF THE G_LOBAL WAR ON TERROR-
| SM EXPEDI TI ONARY MEDAL OR THE | RAQ CAMPAI GN MEDAL OR THE AFGHANI STAN
CAMPAI GN MEDAL.

FOR THE PURPCSES OF THI S SECTI ON, A VETERAN- OANED BUSI NESS ENTER-
PRI SE MEANS A BUSI NESS ENTERPRI SE, |INCLUDING A SOLE PROPRIETORSH P,
PARTNERSHI P, OR CORPORATI ON THAT I S:

(1) AT LEAST FI FTY- ONE PERCENT OANED BY ONE OR MORE VETERANS;

(1) AN ENTERPRI SE I N WH CH SUCH VETERAN OMNERSHI P | S REAL, SUBSTAN-
TI AL, AND CONTI NUI NG,

(1'11) AN ENTERPRI SE I N WHI CH SUCH VETERAN OMNNERSHI P HAS AND EXERCI SES
THE AUTHORI TY TO CONTRCL | NDEPENDENTLY THE DAY- TO- DAY BUSI NESS DECI SI ONS
OF THE ENTERPRI SE;

(1'V) AN ENTERPRI SE AUTHORI ZED TO DO BUSI NESS IN THI' S STATE AND | NDE-
PENDENTLY OANED AND OPERATED;

(V) AN ENTERPRI SE OANED BY AN | NDI VI DUAL OR | NDI VI DUALS, WHOSE OWNER-
SHI P, CONTROL AND OPERATI ON WERE RELI ED UPON FOR CERTI FI CATION, WTH A
PERSONAL NET WORTH THAT DCES NOT EXCEED THREE M LLI ON FI VE HUNDRED THOU-
SAND DOLLARS, AS ADJUSTED ANNUALLY ON THE FI RST OF JANUARY FOR | NFLATI ON
ACCCORDI NG TO THE CONSUMER PRI CE | NDEX OF THE PREVI QUS YEAR,

(V1) AN ENTERPRI SE THAT IS A SMALL BUSI NESS; AND

(M1) I'S CERTI FI ED PURSUANT TO SUBDI VISION THREE OF SECTION THREE
HUNDRED SI XTY- NI NE-B OF THE EXECUTI VE LAW

FOR THE PURPCSES OF THI S SECTI ON A VETERAN | S A PERSON WHO SERVED
IN THE ACTI VE M LI TARY, NAVAL, OR AIR SERVI CE DURI NG A PERI OD OF WAR, OR
WAS A RECI PI ENT OF THE ARMED FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI -
TI ONARY MEDAL, MARINE CORPS EXPEDI TI ONARY MEDAL, OR G.OBAL WAR ON
TERRORI SM EXPEDI TI ONARY MEDAL, AND WAS DI SCHARGED OR RELEASED THEREFROM
UNDER OTHER THAN DI SHONORABLE DI SCHARGE.

(W REQUI REMENTS FOR THE DESI GNATI ON OF ONE OR MORE SENI OR STAFF OF
THE CORPORATI ON TO OVERSEE THE CORPORATION' S PROGRAMS ESTABLI SHED TO
PROMOTE AND ASSIST: (1) PARTIC PATI ON BY CERTI FI ED SERVI CE- CONNECTED
DI SABLED VETERAN OR VETERAN- OANED BUSI NESS ENTERPRISES IN THE CORPG
RATI ON'S PROCUREMENT COPPORTUNI TIES AND FACI LI TATION OF THE AWARD OF
PROCUREMENT CONTRACTS TO SUCH ENTERPRISES; (I1) THE UTILIZATION OF
CERTI FI ED SERVI CE- CONNECTED DI SABLED VETERAN AND VETERAN- OANED BUSI NESS
ENTERPRI SES AS SUBCONTRACTORS AND SUPPLI ERS BY ENTI TI ES HAVI NG PROCURE-
MENT CONTRACTS W TH THE CORPORATI ON; AND (I11) THE UTI LI ZATI ON OF PART-
NERSHI PS, JO NT VENTURES OR OTHER SI M LAR ARRANGEMENTS BETWEEN CERTI FI ED
SERVI CE- CONNECTED DI SABLED VETERAN AND VETERAN- OANED BUSI NESS ENTER-
PRISES AND OTHER ENTI TI ES HAVI NG PROCUREMENT CONTRACTS W TH THE CORPG
RATI ON. SUCH STAFF SHALL BE FAM LI AR WTH THE PROCUREMENT OF THE TYPES
OF CONSTRUCTI ON, FI NANCI AL, LEGAL OR PROFESSI ONAL SERVI CES UTI LI ZED BY
THE CORPORATI ON, REPCRT DI RECTLY TO THE CORPORATI ON' S EXECUTI VE DI REC-
TOR, PRESI DENT OR CHI EF EXECUTI VE OFFI CER AND EI THER DI RECTLY OR THROUGH
THEI R DESI GNEES PARTI Cl PATE | N THE PROCUREMENT PROCESS.

REQUI REMENTS FOR PROVI DI NG NOTI CE, |N ADDI TI ON TO ANY OTHER NOTI CE
OF PROCUREMENT OPPORTUNI TI ES REQUI RED BY LAW TO PROFESSI ONAL AND OTHER
ORGANI ZATI ONS THAT SERVE SERVI CE- CONNECTED DI SABLED VETERAN AND VETER-
AN- OANED BUSI NESS ENTERPRI SES PROVI DI NG THE TYPES OF SERVI CES PROCURED
BY THE CORPORATI ON.
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( PROCEDURES FOR MAINTAINING LISTS OF QUALIFIED  CERTIFI ED
SERVI CE- CONNECTED DI SABLED VETERAN AND VETERAN- OANED BUSI NESS ENTER-
PRI SES, | NCLUDI NG PROFESSI ONAL FI RMS THAT HAVE EXPRESSED AN | NTEREST I N
DO NG BUSINESS WTH THE CORPORATI ON AND ENSURI NG THAT SUCH LI STS ARE
UPDATED REGULARLY. THE CORPORATION SHALL ALSO CONSULT THE LI STS OF
CERTI FI ED SERVI CE- CONNECTED DI SABLED VETERAN AND VETERAN- OANED BUSI NESS
ENTERPRI SES MAI NTAI NED BY THE DI VI SION FOR SMALL BUSI NESS | N THE DEPART-
MENT OF ECONOM C DEVELOPMENT PURSUANT TO ARTI CLE SEVENTEEN-A OF THE
EXECUTI VE LAW

(Z) THE ESTABLI SHVENT OF APPROPRI ATE GOALS FOR PARTICI PATION BY
SERVI CE- CONNECTED DI SABLED VETERAN OR VETERAN- OANED BUSI NESS ENTERPRI SES
I N PROCUREMENT CONTRACTS AWARDED BY THE CORPORATI ON AND FOR THE UTI LI ZA-
TI ON OF SERVI CE- CONNECTED DI SABLED VETERAN AND VETERAN- OANED ENTERPRI SES
AS SUBCONTRACTORS AND SUPPLI ERS BY ENTI TI ES HAVI NG PROCUREMENT CONTRACTS
W TH THE CORPORATI ON.

(A-1) REQU REMENTS TO CONDUCT PROCUREMENTS IN A MANNER THAT W LL
ENABLE THE CORPORATI ON TO ACH EVE THE MAXI MUM FEASI BLE PORTION OF THE
GOALS ESTABLI SHED PURSUANT TO PARAGRAPH (Z) OF THI S SUBDI VI SI ON AND THAT
ELI M NATES BARRIERS TO PARTIClI PATION BY SERVI CE- CONNECTED DI SABLED
VETERAN AND VETERAN- OOWED BUSI NESS ENTERPRISES IN THE CORPORATION S
PROCUREMENTS. SUCH PROCUREMENT REQUI REMENTS SHALL | NCLUDE THE FOLLOW NG

(1) MEASURES AND PROCEDURES TO ENSURE THAT CERTI FI ED BUSI NESSES SHALL
BE G VEN THE OPPORTUNITY FOR MAXI MUM FEASIBLE PARTIC PATION IN THE
PERFORMANCE OF STATE CONTRACTS AND TO ASSI ST I N THE CORPORATI ON' S | DEN-
TI FI CATI ON OF THOSE STATE CONTRACTS FOR WH CH CERTI FI ED BUSI NESSES MNAY
BEST BID TO ACTI VELY AND AFFI RVATI VELY PROMOTE AND ASSI ST THEI R PARTI C-
| PATION I N THE PERFORMANCE OF STATE CONTRACTS SO AS TO FAC LI TATE THE
CORPCORATI ON' S ACHI EVEMENT OF THE MAXI MUM FEASI BLE PORTI ON OF THE GOALS
FOR STATE CONTRACTS TO SUCH BUSI NESSES;

(1) PROVI SI ONS DESI GNATI NG THE DI VI SI ON OF SMALL BUSI NESS DEVELOPMENT
TO CERTI FY AND DECERTI FY SERVI CE- CONNECTED DI SABLED VETERAN AND VETER-
AN- OANED BUSI NESS ENTERPRI SES FOR ALL CORPCORATI ONS THROUGH A SI NGLE
PROCESS THAT MEETS APPLI CABLE STATE AND FEDERAL REQUI REMENTS;

(1'11) A REQUI REMENT THAT EACH CONTRACT SCLI ClI TATI ON DOCUMENT  ACCOVPA-
NYI NG EACH SOCLIClI TATION SET FORTH THE EXPECTED DEGREE OF SERVI CE- CON-
NECTED DI SABLED VETERAN AND VETERAN- OANED BUSI NESS ENTERPRI SE PARTI C-
| PATI ON BASED, I N PART, ON:

(A) THE POTENTI AL SUBCONTRACT OPPORTUNI TI ES AVAI LABLE I N THE PRI ME
PROCUREMENT CONTRACT; AND

(B) THE AVAI LABI LI TY OF CERTI FI ED SERVI CE- CONNECTED DI SABLED VETERAN
AND VETERAN- ONNED BUSI NESS ENTERPRI SES TO RESPOND COMPETI Tl VELY TO THE
POTENTI AL SUBCONTRACT OPPORTUNI TI ES;

(1'V) A REQU REMENT THAT EACH CORPORATI ON PROVIDE A CURRENT LIST OF
CERTI FI ED SERVI CE- CONNECTED DI SABLED VETERAN AND VETERAN- OANED BUSI NESS
ENTERPRI SES TO EACH PROSPECTI VE CONTRACTOR;

(V) PROVI SI ONS RELATI NG TO JO NT VENTURES, UNDER WHICH A BIDDER MAY
COUNT TOMRD MEETI NG I TS SERVI CE- CONNECTED DI SABLED VETERAN AND VETER-
AN- OANED BUSI NESS ENTERPRI SE PARTI CI PATI ON GOAL, THE SERVI CE- CONNECTED
DI SABLED VETERAN AND VETERAN- OANED BUSI NESS ENTERPRI SE PORTI ON OF THE
JO NT VENTURE;

(V1) PROVI SI ONS UNDER WHI CH THE CORPORATI ON MAY WAI VE OBLI GATIONS OF
THE CONTRACTOR RELATI NG TO SERVI CE- CONNECTED DI SABLED VETERAN AND VETER-
AN- OANED BUSI NESS ENTERPRI SE PARTI Cl PATI ON AFTER A SHOWN NG OF GOCD FAI TH
EFFORTS TO COWPLY W TH THE REQUI REMENTS OF THI S SECTI ON;

(M) A REQUI REMENT THAT THE CORPORATI ON VERI FY THAT SERVI CE- CONNECTED
DI SABLED VETERAN AND VETERAN-OAMNED BUSI NESS ENTERPRI SES LI STED IN A
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SUCCESSFUL BI D ARE ACTUALLY PARTI Cl PATI NG TO THE EXTENT LISTED IN THE
PRQJECT FOR WHI CH THE BI D WAS SUBM TTED,;

(MI1) IN THE | MPLEMENTATI ON OF THI' S SECTI ON, THE CONTRACTI NG CORPO
RATI ON SHALL:

(A) CONSI DER, WHERE PRACTI CABLE, THE SEVERABILITY OF CONSTRUCTI ON
PRQIECTS AND OTHER BUNDLED CONTRACTS;

(B) | MPLEMENT A PROGRAM THAT W LL ENABLE THE CORPORATI ON TO EVALUATE
EACH CONTRACT TO DETERM NE THE APPROPRI ATENESS OF THE GOAL PURSUANT TO
PARAGRAPH (Z) OF THI'S SUBDI VI SI ON; AND

(C©) CONSIDER COWPLIANCE WTH THE REQUI REMENTS OF ANY FEDERAL LAW
CONCERNI NG OPPORTUNI TIES FOR SERVI CE- CONNECTED DI SABLED VETERAN AND
VETERAN- O\NED BUSI NESS ENTERPRI SES WHI CH EFFECTUATES THE PURPOSE OF THI S
SECTI ON.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



