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STATE OF NEW YORK

5536--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 28, 2013

Introduced by M of A GABRYSZAK, FINCH, M LLMAN, SCH MM NGER, KOLB
BENEDETTO, TITUS, CAHI LL, JAFFEE, COLTON, LUPARDO, WElI SENBERG ROBERTS
-- Milti-Sponsored by -- M of A  ABBATE, BARCLAY, BOYLAND
BROOK- KRASNY, CROUCH, GUNTHER, KATZ, P. LOPEZ, MAGEE, MAI SEL, MARKEY,
McDONOUGH, McKEVI TT, PECPLES- STOKES, RAMOS, SKARTADGCS, SWEENEY, Tl TONE

-- read once and referred to the Comittee on Small Business --
reported and referred to the Commttee on Ways and Means -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to creating the New York state innovative energy and environ-
nment al technol ogy program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
decl ares that the success of innovative energy and environmental tech-
nol ogy-oriented businesses wth growh potential is essential to the
conti nued econom c health and security of New York state. It is further
found that the devel opnent of new products to assist mature industries
under goi ng dramati ¢ changes or facing increasing international conpeti-
tion wth reducing energy costs and conplying with environnmental regu-
| ations, can serve to retain, and even increase, enploynent. However ,
commercialization of these products is restrained as nunerous snal
busi nesses are limted by |ack of early stage financing.

Therefore, the legislature seeks to provide early stage funds, via a
grants program to stimulate the creation of a substantial nunber of new
busi nesses and jobs in the energy and environnmental sector.

S 2. Section 1 of chapter 174 of the |aws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 16-wto read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02297- 03- 3
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S 16-W NEW YORK STATE | NNOVATI VE ENERGY AND ENVI RONVENTAL  TECHNOLOGY
PROGRAM 1. DEFIN TIONS. AS USED IN TH S SUBSECTI ON, THE FOLLOW NG WORDS
AND TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A)  "INNOVATI VE ENERGY TECHNOLOGQ ES' SHALL MEAN ALL METHODS USED TO
PRODUCE, DI STRI BUTE, CONSERVE AND STORE ENERGY BY METHODS WH CH HAVE
SI GNI FI CANT  POTENTI AL FOR COMMVERCI ALI ZATI ON, W TH EMPHASI S ON RENEWABLE
ENERGY SOURCES | NCLUDI NG BUT NOT LIMTED TO SOLAR, WND, FUEL CELLS,
ADVANCED HYDRCOELECTRI C, AND BI QOVASS PONER CONVERSI ON TECHNOLOG ES.

(B) "I NNOVATI VE ENVI RONMENTAL TECHNOLOJ ES" SHALL MEAN TECHNOLOG ES
THAT ADVANCE SUSTAI NABLE DEVELOPMENT BY REDUCI NG RI SK, ENHANCI NG
COST- EFFECTI VENESS, | MPROVI NG PROCESS EFFI Cl ENCY, AND CREATI NG PRODUCTS
AND PROCESSES THAT ARE ENVI RONMVENTALLY BENEFI CI AL OR BENIGN AND WH CH
HAVE SI GNI FI CANT POTENTI AL FOR COVMERCI ALI ZATI ON. EMERG NG ENVI RONVENTAL
TECHNOLOG ES I NCLUDE, BUT ARE NOI LIMTED TO AR WATER, AND SO L
PCLLUTI ON CONTROL; SOLI D AND TOXI C WASTE MANAGEMENT; SITE REMEDI ATI ON;
AND ENVI RONVENTAL MONI TORI NG AND RECYCLI NG

(© "SMALL BUSI NESSES' SHALL MEAN AN | NDEPENDENTLY OWNED AND OPERATED
BUSI NESS THAT MEETS ALL OF THE FOLLOW NG CONDI TIONS: (1) HEADQUARTERED
IN THE STATE, AND PRI NCI PAL BUSI NESS OPERATI ONS LOCATED I N THE STATE;
(1) EMPLOYS ONE HUNDRED OR LESS PERSONS, ElI GHTY PERCENT OF WHOM ARE
EMPLOYED W THI N THE STATE ON A FULL-TIME BASIS; AND (I11) I NVOLVED I N
DEVELOPI NG | NNOVATI VE ENERGY AND ENVI RONMVENTAL TECHNOLOG ES.

(D) "ELI G BLE COSTS' SHALL MEAN COSTS ASSOCI ATED W TH WORKI NG CAPI TAL
NEEDS, THE ACQUI SI TI ON OR UPGRADI NG OF EQUI PMENT, OR LEASEHOLD | MPROVE-
MENTS NECESSARY FOR COVMERCI ALI ZATI ON OF THE PRODUCT, DEVI CE, TECHN QUE,
SYSTEM OR PROCESS; PROVI DED THAT NO OTHER SOURCE OF FUNDS |S AVAI LABLE
UNDER TERMS, | NTEREST RATES, OR OTHER CONDI TI ONS THAT WOULD ALLOW THE
PRQIECT TO PROCEED SUCCESSFULLY. ELI G BLE COSTS SHALL EXCLUDE ANY COSTS
I NCURRED PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON.

2. THE CORPCORATION IS AUTHORI ZED, W THI N AVAI LABLE APPRCPRI ATI ONS | N
THE EMPI RE STATE ECONOM C DEVELOPMENT FUND ESTABLI SHED PURSUANT TO
SECTION SI XTEEN-M OF TH S ACT OR FROM ANY OTHER FUNDS APPROPRI ATED FOR
THE PURPOSE SET OQUT IN THI S SECTI ON, TO AWARD CAPI TAL GRANTS OF UP TO
ONE HUNDRED THOUSAND DOLLARS TO SMALL BUSI NESSES, FOR THE PURPOSE OF
ENCOURAG NG AND SUPPORTI NG | NNOVATI VE ENERGY AND ENVI RONMENTAL TECHNOLG
GY DEVELOPMENT AND COMMERCI ALI ZATI ON ACROSS THE STATE. SUCH GRANTS SHALL
BE AWARDED ON A COWPETI TI VE BASI S TO SMALL BUSI NESS APPLI CANTS RESPOND-
I NG TO REQUESTS FOR PROPCSALS | SSUED BY THE CORPORATI ON.

3. CGRANTS AND CONTRACTS WNMADE BY THE CORPORATI ON PURSUANT TO THI S
SECTI ON SHALL BE SUBJECT TO THE FOLLOW NG

(A) GRANTS SHALL NOT EXCEED ONE HUNDRED THOUSAND DCLLARS PER YEAR,

(B) THE CORPORATI ON MAY NOT ENTER | NTO MORE THAN ONE GRANT PER YEAR TO
A SMALL BUSI NESS; AND

(© GRANTS PROVI DED BY THE CORPORATI ON MAY ONLY BE USED FOR ELI G BLE
COsTS.

4. APPLI CATIONS FOR GRANTS AUTHORIZED UNDER TH' S SECTION SHALL
DESCRI BE THE PRODUCT, DEVI CE, TECHNI QUE, SYSTEM OR PROCESS WVHICH IS TO
BE DEVELOPED, | NCLUDI NG

(A) A MARKET ASSESSMENT,

(B) AN EXPLANATION OF I TS TECHNI CAL VALUE;

(© MEASURABLE QOUTCOMES RESULTING FROM |ITS MANUFACTURE AND SALE,
I NCLUDI NG THE ESTI MATED NUMBER OF JOBS TO BE CREATED AND RETAINED AND
THE SALARY LEVELS OF SUCH JGCBS;

(D) AN ESTIMATED TIMELINE FOR BRING NG IT TO MARKET, W TH PROPOSED
STARTI NG AND COVPLETI ON DATES AND BENCHVARKS; AND
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(E) A BUDGET FOR | TS DEVELOPMENT AND MARKETI NG THAT DESCRI BES HOW THE
GRANT W LL BE USED, WHY THE GRANT FROM THE CORPORATI ON IS ESSENTI AL AND
CANNOT BE OBTAI NED FROM OTHER SOURCES, AND SOURCES AND AMOUNTS OF OTHER
FUNDS TO BE USED I N | TS DEVELOPMENT, MARKETI NG AND DI STRI BUTI ON.

5. THE CORPORATION SHALL, |IN CONSULTATION WTH THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY AND THE DEPARTMENT OF ENVI RON
MENTAL CONSERVATI ON, DEVELOP CRITERIA TO BE USED IN EVALUATI NG GRANT
APPLI CATI ONS. SUCH CRI TERI A SHALL | NCLUDE, BUT NOT BE LIM TED TO

(A) ECONOM C | MPACT AS MEASURED BY SUCH VARI ABLES AS POTENTI AL REVEN-
UE, JOB CREATI ON, EFFECT ON THE LOCAL ECONOMY, GLOBAL COWPETI Tl VENESS,
AND, PURCHASES FROM | N- STATE SUPPLI ERS;

(B) ABILITY OF THE APPLI CANT TO LEVERAGE OTHER FUNDS;

(C) FINANCI AL COW TMENT OF THE APPLI CANT;

(D) TECHNI CAL FEASI BI LI TY;

(E) LIKELIHOOD THAT THE ECONOM C BENEFI TS WLL BE MANI FEST WTHI N A
SI X- TO TWELVE- MONTH PERI OD, BUT AT MOST W THI N THREE YEARS; AND

(F) LIKELI HOOD OF THE PRODUCT, DEVI CE, TECHNI QUE, SYSTEM OR PROCESS TO
RESULT I N | MPROVEMENTS TO PUBLI C HEALTH, QUALITY OF LIFE, THE ENVI ROV
MENT, HUMAN OR BUSI NESS PERFORMANCE OR ECONOM C PRODUCTI VI TY.

6. THE CORPORATI ON SHALL, ON OR BEFORE SEPTEMBER FI RST, TWD THOUSAND
FOURTEEN AND ANNUALLY THEREAFTER, SUBM T A REPORT TO THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE AND THE SENATE M NORI TY LEADER, THE
SPEAKER OF THE ASSEMBLY, AND THE M NORI TY LEADER OF THE ASSEMBLY, THE
CHAI RPERSONS OF THE SENATE FI NANCE COWM TTEE AND THE ASSEMBLY WAYS AND
MEANS COWMM TTEE, AND TO ANY OTHER MEMBER OF THE LEQ SLATURE REQUESTI NG
SUCH REPORTS ON THE EFFECTI VENESS AND ACCOWVPLI SHVENTS OF THE NEW YORK
STATE | NNOVATI VE ENERGY AND ENVI RONVENTAL TECHNOLOGY GRANTS PROGRAM
SUCH REPORT SHALL | NCLUDE FOR EACH GRANT AWARDED, THE NAME AND LOCATI ON
OF THE RECI PI ENT, A DESCRI PTION OF THE PRODUCT, DEVICE, TECHN QUE,
SYSTEM OR PROCESS BEI NG COMVERCI ALI ZED, THE AMOUNT AND USE OF THE GRANT,
THE TOTAL PRQIECT COST, THE | MPACT OF THE PRQJECT ON THE RECI PI ENT' S
BUSI NESS, THE NUMBER OF JOBS CREATED OR RETAI NED, AND SUCH OTHER | NFOR-
MATI ON AS THE CORPORATI ON SHALL DEEM APPROPRI ATE.

7. NOTHING IN TH S SECTI ON SHALL REQUI RE THE CORPORATI ON TO DI SCLCOSE
ANY MATTERS | NVOLVI NG CONFI DENTI AL | NTELLECTUAL PROPERTY OR WORK PROD-
UCT, WHETHER PATENTABLE OR NOT, | NCLUDI NG ANY FORMULA, PLAN, PATTERN,
PROCESS, TOOL, MECHANI SM COVPOUND, PROCEDURE, PRODUCTI ON DATA OR COWPI -
LATI ON OF | NFORMATI ON, WHI CH IS NOT PATENTED, BUT WHICH | S KNOWN ONLY TO
CERTAI N | NDI VI DUALS WHO ARE USING I T TO FABRI CATE, PRODUCE OR COVPOUND
AN ARTICLE OF TRADE OR SERVI CE HAVI NG COMMERCI AL VALUE AND WHI CH d VES
| TS USER AN OPPORTUNI TY TO OBTAI N A BUSI NESS ADVANTAGE OVER COWPETI TORS
VWHO DO NOT KNOWIT OR USE IT.

S 3. This act shall take effect imediately.



