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STATE OF NEW YORK

5476
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 28, 2013

Introduced by M of A CYMBRONTZ -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law and social services law, in
relation to requiring the review of the crimnal history of prospec-
tive enployees of adult care facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 2899 of the public health law, as
anended by chapter 331 of the laws of 2006, is anmended to read as
fol | ows:

6. "Provider" shall mean any residential health care facility |licensed
under article twenty-eight of this chapter; or any certified home health
agency, licensed home care services agency or long termhone health care
programcertified under article thirty-six of this chapter; OR ANY ADULT
CARE FACI LI TY LI CENSED UNDER ARTI CLE SEVEN OF THE SOCI AL SERVI CES LAW

S 2. Paragraph (a) of subdivision 9 of section 2899-a of the public
health | aw, as anended by chapter 331 of the |laws of 2006, is anmended to
read as foll ows:

(a) In the event that funds are appropriated in any given fiscal year
for the reinbursenent for the costs of providing such crimnal history
i nformati on, reinbursenent shall be made available in an equitable and
direct manner for the projected cost of the fee established pursuant to
| aw by the division of crimnal justice services for processing a crim -
nal history information check, the fee inposed by the federal bureau of
investigation for a national crimnal history check, and costs associ -
ated with obtaining the fingerprints to all providers |icensed, but not
certified wunder article thirty-six of this chapter, AND ALL ADULT CARE
FACI LI TI ES LI CENSED UNDER ARTI CLE SEVEN OF THE SOCIAL SERVICES LAW
including those that are subject to this article and are unable to
access direct reinbursenent from state and/or federal funded health
progr ans.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 2899-a of the public health Iaw is anmended by adding a
new subdi vision 13 to read as foll ows:

13. ANY PROVI DER MAY APPLY TO THE DEPARTMENT TO UTI LI ZE AN ALTERNATI VE
METHOD OF OBTAINING AND REVIEWNG CRIM NAL H STORY | NFORVATI ON OF
PROSPECTI VE EMPLOYEES. THE DEPARTMVENT MAY APPROVE SUCH AN ALTERNATI VE
METHOD | F I T DETERM NES, IN I TS DI SCRETI ON, THAT SUCH ALTERNATI VE METHOD
W LL RESULT I N THE DI SCLOSURE AND REVI EW OF ALL RELEVANT CRI M NAL HI STO-
RY | NFORVATI ON OF A PROSPECTI VE EMPLOYEE

S 4. The social services law is anended by adding a new section 461-t
to read as foll ows:

S 461-T. REVIEW OF CRIM NAL HI STORY | NFORMATI ON CONCERNI NG PROSPECTI VE
DI RECT CARE EMPLOYEES. EVERY ADULT CARE FACI LI TY SHALL CONDUCT A CRIM -
NAL HI STORY RECORD CHECK OF PROSPECTI VE DI RECT CARE EMPLOYEES UTI LI ZI NG
THE PROCEDURES AND STANDARDS SET FORTH | N ARTI CLE TWENTY-ElI GHT-E OF THE
PUBLI C HEALTH LAW

S 5. This act shall take effect on the ninetieth day after it shal
have becone a law, and the departnent of health is authorized and
directed to pronulgate, amend and/or repeal, on an emergency basis, any
rul es and regul ati ons necessary to inplenent the provisions of this act.



