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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 27, 2013

Introduced by M of A GALEF, PEOCPLES-STOKES, MAGEE, CORWN, A GIO --
Mul ti-Sponsored by -- M of A BARCLAY, BUTLER, CROUCH, CURRAN
DUPREY, ENGLEBRI GHT, GOODELL, HAWLEY, JORDAN, KOLB, P. LOPEZ, RABBITT,
RAI A, REILICH SCH MM NGER, SWEENEY, TEDI SCO, TH ELE -- read once and
referred to the Conmttee on Governnental Operations

AN ACT to anend the legislative law, in relation to restricting the
i mposi tion of unfunded mandates on political subdivisions of the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature finds that
state governnent inposes nunerous program and service requirenents on
its local governnents wthout fully considering the fiscal inpacts of
t hese requirenents. Such unfunded nmandates require |ocal governnents
al ready experiencing considerable economnmc hardship to provide new or
significantly expanded prograns and services without the funding neces-
sary to carry out those nmandates. Because unfunded nandates aggravate
the fiscal difficulty that some | ocal governnments are now experiencing,
the state nust consider the burdens of unfunded nandates before inposing
addi tional such requirenents on |ocal governnents. The |legislature
therefore declares that it is appropriate that state governnent provide
funding for mandates it inposes on |ocal governnents.

The legislature also finds that sone mandates are critical to preserv-
ing the health, safety and welfare of the people of the state. Because
it is inpractical to shift imediately to full state funding of al
state nmandates, and recognizing the need to curtail the transfer of
program and servi ce expenses fromthe state to |ocal governnments, the
| egi slature declares its intent to restrict the inposition of additiona
unfunded nandates on | ocal governnents until such tinme as these nandates
are fully funded by the state.

S 2. The legislative law is anended by adding a new section 51-a to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 51- A STATE MANDATES ON POLI TI CAL SUBDI VI SIONS OF THE STATE. 1.
DEFI NI TIONS. AS USED IN TH S SECTI ON:

(A) THE TERM "PCLITICAL SUBDI VISION' MEANS ANY COUNTY, CITY, TOW,
VI LLAGE, SCHOOL DI STRI CT OR SPECI AL DI STRI CT, OR ANY AGENCY, AUTHORITY,
COW SSI ON, DEPARTMENT OR | NSTRUMVENTALI TY THEREGOF.

(B) THE TERM "QUALI FYI NG BILL" MEANS ANY BI LL OR AMENDMENT TO A BILL
FI LED ON OR AFTER THE EFFECTI VE DATE OF TH S SECTI ON WH CH ESTABLI SHES A
STATE PROGRAM SI GNI FI CANTLY CHANGES SERVI CES REQUI RED TO BE PROVI DED BY
SUCH PROGRAM OR RESULTS IN A CHANGE IN REVENUES OR EXPENSES OF ANY
PCLI TI CAL SUBDI VI SI ON.

2. NO QUALI FYI NG BI LL HAVI NG A DI RECT | MPACT ON ANY POLI TI CAL SUBDI VI -
SION I'N EXCESS OF TEN THOUSAND DOLLARS PER YEAR, OR ON TWO OR MORE PQLI -
TICAL SUBDI VI SIONS COLLECTIVELY OR ON A G TY WTH A POPULATI ON OF ONE
M LLION OR MORE | N EXCESS OF ONE HUNDRED THOUSAND DCLLARS PER YEAR
SHALL BE OPERATIVE ON SUCH POLITICAL SUBDI VI SION OR CI TY UNLESS THE
LEG SLATI ON HAVI NG SUCH | MPACT REQUI RES THE STATE TO PROVIDE A FULL
SUBVENTI ON  OF FUNDS FROM THE STATE TO RElI MBURSE ANY AFFECTED POLI Tl CAL
SUBDI VI SION OR CI' TY FOR THE REASONABLE AND NECESSARY COST THERECF.

3. A LAWSUBJECT TO THE PROVI SI ONS OF SUBDI VI SION TWO OF THI'S SECTI ON
SHALL MAKE AN | NI TI AL APPROPRI ATI ON THEREIN I N THE AMOUNT SUFFI CI ENT TO
PAY I'N FULL ANY NET ADDI Tl ONAL COST OF COWPLI ANCE NECESSARILY | NCURRED
BY THE AFFECTED POLI TI CAL SUBDI VI SI ON | N THAT FI SCAL YEAR. THEREAFTER,
THE STATE SHALL PROVI DE FUNDI NG FOR CONTINUING PROGRAMS OR SERVI CES
SUBJECT TO THE PROVISIONS OF SUBDIVISION TWO OF THIS SECTION I N THE
ANNUAL APPROPRI ATI ONS ACT OR SUPPLEMENTAL ACTS THERETO OR I N APPRCPRI -
ATI ONS OF BOND MONEYS OR OTHER DESI GNATED SOURCES OF FUNDI NG

4. NOTW THSTANDI NG ANY OTHER PROVI SION I N THI S SECTI ON TO THE CONTRA-
RY, THE FOLLOW NG CATEGORI ES OF BI LLS SHALL NOT BE CONSI DERED UNFUNDED
MANDATES:

(A) THOSE WH CH ARE REQUI RED TO COVPLY W TH FEDERAL LAWS OR RULES OR
TO MEET ELI G BI LI TY STANDARDS FOR FEDERAL ENTI TLEMENTS;

(B) THOSE WHICH ARE | MPOSED ON BOTH GOVERNVENT AND NON- GOVERNMENT
ENTI TIES I N THE SAME OR SUBSTANTI ALLY SI M LAR Cl RCUMSTANCES;

(© THOSE WHI CH PERM T, ESTABLI SH OR ENABLE ONLY OPTI ONAL PROGRAMS OR
SERVI CES;

(D) THOSE WHI CH ARE BUDGET BILLS SUBM TTED BY THE GOVERNCR PURSUANT TO
ARTI CLE SEVEN OF THE CONSTI TUTI ON, BUT ONLY |F SUCH BILLS | MPLEMENT,
REVI SE, AMEND COR CONTI NUE PROGRAMS OR MANDATES WWH CH CURRENTLY EXI ST AND
SUCH BI LLS DO NOT | MPOSE ANY NEW MANDATES VWHI CH, | F TAKEN BY THEMSELVES,
WOULD OTHERW SE BE SUBJECT TO THE RESTRI CTI ONS OF THI S SECTI ON;

(E) THOSE WHICH REPEAL, REVISE, OR EASE AN EX STI NG MANDATE OR
REQUI REMENT, OR WH CH REAPPORTI ON THE COSTS OF ACTI VI TI ES BETWEEN BQOARDS
OF EDUCATI ON, COUNTI ES AND MUNI CI PALI TI ES;

(F) THOSE WHI CH STEM FROM FAI LURE TO COVPLY W TH PREVIQUSLY ENACTED
LAWS, OR RULES OR REGULATI ONS | SSUED PURSUANT TO A LAW

(G THOSE WH CH ARI SE FROM A RULI NG BY A COURT OF COVWPETENT JURI SDI C-
TI ON;

(H THOSE WHI CH ARI SE FROM AN EXECUTI VE ORDER OF THE GOVERNOR EXERCI S-
I NG H' S EMERGENCY POWERS;

(1) THOSE WHI CH | MPLEMENT PROVI SI ONS OF THE CONSTI TUTI ON OF THE STATE
OF NEW YORK;

(J) THOSE WHI CH ARE ENACTED AFTER A PUBLI C HEARI NG, HELD AFTER PUBLI C
NOTI CE THAT UNFUNDED MANDATES W LL BE CONSI DERED, FOR WHI CH A FI SCAL
ANALYSIS 1S AVAILABLE AT THE TIME OF THE PUBLI C HEARI NG AND WHI CH, [N
ADDI TI ON TO COVPLYI NG W TH ALL OTHER REQUI REMENTS WTH REGARD TO THE
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ENACTMENT OF A LAW ARE PASSED BY A THREE- FI FTHS VOTE OF BOTH THE SENATE
AND ASSEMBLY; AND

(K) THOSE WHI CH ARE THE RESULT OF THE PASSAGE OF A HOVE RULE MESSAGE
VHEREBY A LOCAL GOVERNMENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM
OR SERVICE SPECI FI ED I N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT LOCAL GOVERNMENT WHI CH REQUESTS THE AUTHORITY TO |MPOCSE THE
PROGRAM OR SERVI CE.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



