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STATE OF NEW YORK

5426
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 26, 2013

Introduced by M of A PEOPLES-STOKES -- read once and referred to the
Conmittee on Health

AN ACT to anend the insurance |aw and the public health law, in relation
to establishing a health care disparities data collection system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsections (d) and (e) of section 210 of the insurance
| aw, as added by chapter 579 of the |aws of 1998, are anended to read as
fol | ows:

(d) BEGQ NNI NG NO LATER THAN SEPTEMBER FI RST OF THE YEAR FOLLOW NG THE
EFFECTI VE DATE OF THE RULES AND REGULATI ONS ESTABLI SHI NG THE HEALTH CARE
DI SPARI TI ES DATA COLLECTI ON SYSTEM PURSUANT TO Tl TLE THREE- A OF ARTI CLE
TWO OF THE PUBLIC HEALTH LAW AND ON SEPTEMBER FI RST OF THE PRECEDI NG
YEAR |F PRACTICABLE, IN ADDITION TO THE |NFORMATION REQU RED IN
SUBSECTIONS (A), (B) AND (C) OF THI S SECTI ON, THE SUPERI NTENDENT SHALL
| NCLUDE I N SUCH GUI DE AND SELECTION OF THE DATA APPLICABLE TO EACH
INSURER OR ENTITY FROM THE HEALTH CARE DI SPARI TI ES DATA COLLECTI ON
SYSTEM SUCH DATA SHALL | NCLUDE DATA COLLECTED OR COWPI LED IN REGARD TO
HEALTH CARE QUALI TY AND HEALTH OUTCOVES PURSUANT TO SECTI ON TWD THOUSAND
NI NE HUNDRED NI NETY-FIVE-C OF THE PUBLI C HEALTH LAW OR OTHER DATA THAT
| S GENERALLY RECOGNI ZED AS AUTHORI TATI VE AND RELI ABLE.

(E) Health insurers and entities certified pursuant to article forty-
four of the public health |law shall provide annually to the superinten-
dent and the comm ssioner of health, and the conmm ssioner of health
shall provide to the superintendent, all of the information necessary
for the superintendent to produce the annual consunmer guide, PROVIDED
THAT TH' S REQUI REMENT SHALL NOT APPLY TO | NFORMATI ON PROVI DED FOR I N
SUBSECTION (D) OF THI' S SECTION | F THE SUPERI NTENDENT ALREADY PQOSSESSES
SUCH | NFORVATI ON  AS PART OF THE DATA COLLECTI ON SYSTEM PROVI DED FOR I N
TI TLE THREE- A OF ARTI CLE TWO OF THE PUBLI C HEALTH LAW In conpiling the
gui de, the superintendent shall nake every effort to ensure that the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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information is presented in a clear, understandabl e fashion which facil -
itates conparisons anong individual insurers and entities, and in a
format which lends itself to the wi dest possible distribution to consum
ers. The superintendent shall either include the information fromthe
annual consuner guide in the consuner shopping guide required by
subsection (a) of section four thousand three hundred twenty-three of
this chapter or conbine the two guides as |long as consuners in the indi-
vi dual market are provided with the information required by subsection
(a) of section four thousand three hundred twenty-three of this chapter.

[(e)] (F) The superintendent shall contract with a national organiza-
tion for the purposes of drafting and designing the guide, including the
preparation of relevant explanatory material. Such organization shal
have actual experience in preparing a simlar guide for at |east one
ot her state. The superintendent, in consultation with the conmm ssioner
of health, may also contract with one or nore national organizations to
assi st such conm ssioner in the collection of data and the analysis and
auditing of the clinical neasurers. Such organizations shall consult
periodically with associations representing health insurers and health
mai nt enance organi zations as well as with consunmer representatives in
New York in preparing the consuner guide. |IN REGARD TO | NFORVATI ON ADDED
TO THE CONSUMER GUI DE OR GUIDES PURSUANT TO SUBSECTION (D) OF TH'S
SECTI ON, THE DATA SELECTED AS WELL AS THE FORVAT SHALL BE DETERM NED BY
THE SUPERI NTENDENT | N CONSULTATI ON W TH THE COW SSI ONER OF HEALTH, W TH
CONSI DERATI ON G VEN TO THE VI EWs EXPRESSED BY STAKEHOLDERS | N THE REVI EW
AND COMMENT PROCESS HELD PURSUANT TO SUBDI VI SI ON ELEVEN OF SECTION TWD
HUNDRED FORTY- SEVEN OF THE PUBLI C HEALTH LAW

S 2. Subsection (a) of section 4323 of the insurance |aw, as anmended
by chapter 1 of the laws of 1999, is anended to read as foll ows:

(a) All health nmaintenance organizations issued a certificate of
authority wunder article forty-four of the public health law or |icensed
under this article shall prepare, in conjunction wth the superinten-
dent, and shall participate in and share the cost of the publication and
di ssenmi nati on of a consumer's shoppi ng guide for standardi zed indivi dua
health plans issued pursuant to sections four thousand three hundred
twenty-one and four thousand three hundred twenty-two of this article
and a separate consuner shopping guide for standardi zed qualifying indi-
vidual health insurance contracts and standardized qualifying group
heal th i nsurance contracts issued pursuant to section four thousand
three hundred twenty-six of this article. The consumer's shoppi hg gui des
shall be published annually and shall include the nanes, addresses and
t el ephone nunbers of all health nmai ntenance organi zations offering such
coverage as well as a description of the plan design and prem uns in
such a manner that facilitates consuner conparison. SUCH CONSUMER GUI DES
SHALL ALSO CONTAIN, I N A MANNER THAT FACI LI TATES CONSUMER COVPARI SON, A
SELECTI ON OF THE DATA APPLI CABLE TO EACH SUCH HEALTH MAI NTENANCE ORGAN-
| ZATI ON FROM THE HEALTH CARE DI SPARI TI ES DATA COLLECTI ON SYSTEM ESTAB-
LI SHED UNDER Tl TLE THREE-A OF ARTI CLE TWO OF THE PUBLI C HEALTH LAW THE
DATA SELECTED AS WELL AS THE FORVAT SHALL BE DETERM NED BY THE SUPER-
| NTENDENT | N CONSULTATI ON W TH THE COW SSI ONER OF HEALTH, W TH CONSI D-
ERATI ON G VEN TO THE VI ENs EXPRESSED BY STAKEHOLDERS | N THE REVI EW AND
COMWWENT PROCESS HELD PURSUANT TO SUBDIVISION ELEVEN OF SECTI ON TWO
HUNDRED FORTY- SEVEN OF THE PUBLI C HEALTH LAW

S 3. Subdivision 1 of section 206 of the public health lawis anmended
by addi ng a new subdivision (s) to read as foll ows:

(S) ESTABLI SH, ADM NI STER AND ENFORCE THE HEALTH CARE DI SPARI Tl ES DATA
COLLECTI ON SYSTEM ESTABLI SHED UNDER TI TLE THREE-A OF THI S ARTI CLE
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S 4. Aticle 2 of the public health |aw is amended by addi ng a new
title 3-Ato read as foll ows:
TITLE I11-A
HEALTH CARE DI SPARI TI ES DATA COLLECTI ON SYSTEM
SECTI ON 245. LEQ SLATI VE | NTENT.
246. DEFI NI TI ONS.
247. ESTABLI SHVMENT OF HEALTH CARE DI SPARI TI ES DATA COLLECTI ON
SYSTEM
248. DI SSEM NATION OF HEALTH CARE DI SPARITIES DATA TO THE
PUBLI C.
249. ENFORCEMENT.

S 245. LEGQ SLATIVE |INTENT. THE LEGQ SLATURE FI NDS AND DECLARES THAT
SUBSTANTI AL DI SPARI TI ES EXI ST AS TO HEALTH CARE OUTCOVES BASED ON RACE,
ETHNICI TY, SEX, PRI MARY LANGUAGE, DI SABILITY STATUS, AND SEXUAL ORI EN-
TATION I N THI S STATE AND I N THE NATION. THE INTENT OF THIS TITLE IS TO
ESTABLI SH A UNI FORM DATA HEALTH CARE DI SPARI TI ES DATA COLLECTI ON SYSTEM
IN TH'S STATE WH CH WLL ENABLE HEALTH CARE CONSUMERS TO BE FULLY
I NFORMED AS TO THE RECORD OF HEALTH PLANS AND HEALTH CARE | NSTI TUTI ONS
| N ADDRESSI NG DI SPARI TIES BASED ON THESE FACTORS IN ORDER TO MAKE
| NFORVMED HEALTH CARE CHO CES AND FOR STATE POLI CYMAKERS TO ADDRESS
DI SPARI TI ES. THE DATA COLLECTI ON SYSTEM ESTABLISHED UNDER THI'S TITLE
SHALL | NCORPORATE THE DI SPARITIES DATA COLLECTED UNDER THE PATI ENT
PROTECTI ON AND AFFORDABLE CARE ACT, EXI STI NG STATE AND FEDERAL LAWS AND
REGULATI ONS, AND THE ADDI TI ONAL REQUI REMENTS ESTABLI SHED UNDER THI S
TITLE. I T IS FURTHER THE | NTENT OF THI S Tl TLE THAT THE DEPARTMENT ASSEM
BLE HEALTH DI SPARI TI ES DATA FROM ALL STATE AND FEDERAL AGENCIES THAT
PRESENTLY COLLECT SUCH DATA OR THAT WLL BE REQUI RED TO COLLECT IT IN
THE FUTURE AND COWPI LE THI S DATA IN A FORMAT THAT IS EASILY ACCESSI BLE
AND AVAI LABLE TO THE PUBLI C AT NO CHARGE.

S 246. DEFINITIONS. THE FOLLOWN NG WORDS AND PHRASES, AS USED IN THI S
TITLE, SHALL HAVE THE FOLLONNG MEANINGS: 1. "ARTICLE TWENTY-ElI GHT
FACI LI TY" MEANS ANY ENTI TY REGULATED UNDER ARTI CLE TVWENTY-ElI GHT OF TH S
CHAPTER, | NCLUDI NG A HOSPI TAL, NURSI NG HOVE, OR RESI DENTI AL HEALTH CARE
FACI LI TY.

2. "DATA PROVIDER' MEANS AN ARTICLE TWENTY-ElI GHT FACI LI TY DEFI NED
PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON OR A HEALTH | NSURER DEFI NED
PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON.

3. "HEALTH CARE DI SPARI TIES DATA COLLECTION SYSTEM' OR "DATA
COLLECTI ON SYSTEM' MEANS THE COLLECTION OF |INFORMATION IN THE FORM
ESTABLI SHED IN THI' S TI TLE.

4. "HEALTH | NSURER' MEANS A HEALTH MAI NTENANCE ORGANI ZATI ON | SSUED A
CERTI FI CATE OF AUTHORI TY UNDER ARTI CLE FORTY-FOUR OF THI' S CHAPTER, AN
ENTI TY LI CENSED UNDER ARTI CLE FORTY- THREE OR FORTY- FOUR OF THE | NSURANCE
LAW OR A PERSON, FIRM OR CORPORATI ON PROVI DI NG HEALTH | NSURANCE POLI -
Cl ES UNDER ARTI CLE THI RTY-TWO OF THE | NSURANCE LAW SUCH TERM SHALL
| NCLUDE A PUBLI C | NSURANCE PROGRAM

5. "PATIENT PROTECTI ON AND AFFORDABLE CARE ACT" OR " AFFORDABLE CARE
ACT" MEANS PUBLI C LAW 111-148 AND PUBLI C LAW 111-152, AS SUCH LAWS MAY
FROM TI ME TO TI ME BE AMENDED.

6. "PUBLI C | NSURANCE PROGRAM' | NCLUDES AN APPROVED ORGANI ZATI ON PURSU-
ANT TO TITLE ONE-A OF ARTI CLE TWENTY-FI VE OF TH S CHAPTER, AN APPROVED
ORGANI ZATI ON PURSUANT TO SECTI ON THREE HUNDRED SI XTY-NINE-EE OF THE
SOCI AL SERVI CES LAW AND A PARTI Cl PANT | N THE PROGRAM CREATED BY SECTI ON
FOUR THOUSAND THREE HUNDRED TWENTY-SI X OF THE | NSURANCE LAW SUCH TERM
SHALL ALSO | NCLUDE MEDI CAL ASSI STANCE FOR NEEDY PERSONS PURSUANT TO
TI TLE ELEVEN OF ARTI CLE FI VE OF THE SOCI AL SERVI CES LAW
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7. "RACE AND ETHNI CTY" MEANS ALL RACI AL CATEGORI ES COWPI LED BY THE
UNI TED STATES CENSUS, PROVI DED THAT THE "ASI AN' RACI AL CATEGORY SHALL BE
BROKEN DOWN FURTHER | NTO THE SUBCATEGORI ES DESI GNATED BY THE CENSUS,
I NCLUDI NG "ASI AN | NDIAN," "CH NESE," "FILIPING" "JAPANESE, " " KCOREAN, "
“VI ETNAMVESE, " AND " OTHER ASI AN. *

8. "RETENTI ON RATE" MEANS THE PERCENTAGE OF THOSE ENROLLED IN A PUBLIC
| NSURANCE PROGRAM THAT ARE ASKED TO RENEW OR RECERTI FY AND DO RENEW OR
RECERTI FY AS OF TWO MONTHS AFTER THE EXPI RATI ON OF THEI R PREVI QUS HEALTH
I NSURANCE COVERACGE.

9. "TAKE UP RATE'" MEANS THE PERCENTAGE OF THOSE ELI G BLE FOR A PUBLIC
I NSURANCE PROGRAM THAT ENROLL | N THE PROGRAM

S 247. ESTABLI SHVENT OF HEALTH CARE DI SPARI TIES DATA COLLECTI ON
SYSTEM 1. THE DEPARTMENT SHALL ESTABLI SH BY RULEMAKI NG A HEALTH CARE
DI SPARI TI ES DATA COLLECTI ON SYSTEM ONCE ESTABLI SHED, THE DATA | NCLUDED
I N SUCH SYSTEM SHALL BE MADE AVAI LABLE TO THE PUBLIC UNDER THE TERMS
ESTABLI SHED IN TH S TI TLE.

2. ALL DATA PROVI DERS SHALL BE REQUI RED TO FURNI SH THE DATA NMANDATED
TO BE SUBM TTED UNDER SUBDI VI SION THREE OF THI S SECTION AND ANY OTHER
DATA WH CH THE DEPARTMENT SHALL PRESCRI BE, AND OTHERW SE PARTI CI PATE I N
THE HEALTH CARE DI SPARI TI ES COLLECTI ON SYSTEM ESTABLI SHED UNDER THI' S
TI TLE.

3. THE DATA COLLECTION SYSTEM SHALL | NCLUDE AT LEAST THE FOLLOW NG
DATA SETS DI SAGGREGATED BY RACE AND ETHNICI TY, SEX, PRI MARY LANGUAGCE,
DI SABI LI TY STATUS, AND SEXUAL ORI ENTATI ON:

A, IN THE CASE OF HEALTH I NSURERS, THE NUMBER COF SUBSCRI BERS, COVERED
PERSONS (| NCLUDI NG SPOUSES AND CHI LDREN I N THE CASE OF FAM LY COVERAGE),
AND APPLI CANTS;

B. IN THE CASE OF ARTICLE TWENTY-EIGAT FACLITIES, THE NUMBER OF
PATI ENTS AND DATA CONCERNING HEALTH CARE QUALI TY AND HEALTH OUTCOMES
COLLECTED AND/ CR DI SSEM NATED PURSUANT TO SECTION TWO THOUSAND NI NE
HUNDRED NI NETY-FIVE-B OF TH S CHAPTER, AND/ OR ANY OTHER DATA | N REGARD
TO HEALTH CARE QUALITY AND HEALTH OQUTCOVES SELECTED BY THE DEPARTMENT
THAT IS GENERALLY RECOGNI ZED AS AUTHORI TATI VE AND RELI ABLE;

C IN THE CASE OF PUBLIC |INSURANCE PROGRAMS, TAKE UP RATES AND
RETENTI ON RATES;

D. DATA COLLECTED OR COWPI LED PURSUANT TO SECTION TWDO THOUSAND NI NE
HUNDRED NI NETY-FI VE-C OF TH S CHAPTER;

E. ANY DATA I N ADDI TI ON TO THE DATA REFERRED TO I N PARAGRAPHS B, C AND
D O TH'S SUBDIVISION IN REGARD TO HEALTH CARE QUALI TY AND OQUTCOMVES
VH CH IS REQUI RED TO BE DI SCLOSED OR FURNI SHED TO ANY STATE AGENCY BY
ANY PROVISION OF LAW THAT IS ALREADY DI SAGGREGATED BY RACE AND/ OR
ETHNICI TY, SEX, PRI MARY LANGUAGE, DI SABILITY STATUS, AND OR SEXUAL
ORI ENTATION, OR FOR VHICH I T IS PRACTI CABLE TO DI SAGGREGATE SUCH DATA BY
SUCH FACTORS;

F.  ANY DATA THAT IS REQUI RED TO BE REPORTED I N REGARD TO APPLI CANTS,
RECI PI ENTS OR PARTI Cl PANTS UNDER TI TLE ONE OF THE PATI ENT PROTECTI ON AND
AFFORDABLE CARE ACT (42 U.S.C. 300K) AND I TS | MPLEMENTI NG REGULATI ONS,
AS SUCH REGULATI ONS MAY FROM TI ME TO Tl ME BE AMENDED; AND

G ANY OTrHER DATA OR DATA METHODOLOGY THAT THE DEPARTMENT DETERM NES
WOULD MEET THE GOALS OF THI S TI TLE, | NCLUDI NG DATA PRODUCED OR COLLECTED
BY THE FEDERAL GOVERNMENT.

4. UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, FOR THE PURPOSES OF
PARAGRAPH F COF SUBDI VI SI ON THREE OF THI S SECTI ON, THE TERMS " APPLI CANT, "
"RECI PI ENT" OR " PARTI Cl PANT" SHALL HAVE THE SAME MEANI NG AS SUCH TERMS
ARE G VEN | N THE AFFORDABLE CARE ACT AND I TS | MPLEMENTI NG REGULATI ONS,
AS SUCH ACT AND REGULATI ONS SHALL FROM TI ME TO TI ME BE AMENDED.
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5. THE DEPARTMENT SHALL REQUI RE DATA PROVIDERS TO UPDATE AT LEAST
ANNUALLY ANY DATA THAT |IS FURN SHED UNDER SUBDI VI SION THREE OF THI S
SECTI ON. NOTW THSTANDI NG THE PRECEDI NG SENTENCE, FOR ANY DATA COLLECTED
PURSUANT TO ANY OIHER PROVISION OF LAWWH CH REQUI RES UPDATI NG MCORE
FREQUENTLY THAN ANNUALLY, THE FREQUENCY PROVI DED FOR I'N SUCH PROVI S| ON
SHALL APPLY.

6. ANY STATE ACGENCY, [INCLUDING ANY HEALTH BENEFIT EXCHANGE OR
EXCHANGES CREATED IN THE STATE UNDER THE AFFORDABLE CARE ACT VWH CH
OBTAI NS OR POSSESSES DATA VHICH IS SUBJECT TO THIS TITLE SHALL BE
REQU RED TO FURNISH SUCH DATA TO THE DEPARTMENT UPON REQUEST, I N THE
FORVAT AND MANNER REQUESTED BY THE DEPARTMENT. SUCH AGENCY OR ENTITY
SHALL ALSO BE REQUI RED TO COOPERATE W TH THE DEPARTMENT | N THE ESTAB-
LI SHVENT AND NMAI NTENANCE OF THE DATA COLLECTI ON SYSTEM

7. A THE DEPARTMENT |S AUTHORI ZED TO ENTER | NTO ANY AGREEMENT W TH
THE FEDERAL DEPARTMENT OF HEALTH AND HUMAN SERVI CES OR ANY OTHER ENTI TY
THAT |I'S NECESSARY TO OBTAI N THE DATA OBTAI NED BY THE FEDERAL DEPARTMENT
OF HEALTH AND HUMAN SERVI CES FROM ANY FEDERALLY CONDUCTED OR SUPPORTED
HEALTH CARE OR PUBLI C HEALTH PROGRAM ACTIVITY OR SURVEY PURSUANT TO
TITLE XXXI OF THE AFFORDABLE CARE ACT (42 U.S.C. 300K) AND I TS | MPLE-
MVENTI NG REGULATI ONS FOR | NCLUSI ON | N THE DATA COLLECTI ON SYSTEM

B. THE COW SSI ONER | S AUTHORI ZED TO CONTRACT WTH ONE OR MORE ENTI -
TIES TO OPERATE ANY PART OF THE HEALTH CARE DI SPARI TI ES DATA COLLECTI ON
SYSTEM AND TO ACCEPT GRANTS AND ENTER | NTO CONTRACTS AS MAY BE NECES-
SARY TO PROVI DE FUNDI NG FOR SUCH DATA COLLECTI ON SYSTEM

8. THE DEPARTMENT SHALL PRESCRIBE FORMS OR QUESTI ONNAI RES FOR THE
COLLECTI ON OF DATA FROM DATA PROVI DERS THAT ARE NECESSARY FOR THE DATA
COLLECTION SYSTEM ALONG W TH APPROPRI ATE | NSTRUCTI ONS FOR PERSONS
COWPLETI NG THE FORM OR QUESTI ONNAI RE.  NOTW THSTANDI NG THE PRECEDI NG
SENTENCE, THE DEPARTMENT SHALL BE AUTHORI ZED TO USE MEANS OTHER THAN
SUCH FORM OR QUESTI ONNAI RE | F DATA NEEDED FOR THE DATA COLLECTI ON SYSTEM
| S OTHERW SE REASONABLY OBTAI NABLE BY OTHER MEANS, | NCLUDI NG FROM THE
DEPARTMENT OF HEALTH AND HUMAN SERVI CES PURSUANT TO THE AFFORDABLE CARE
ACT. I N ORDER TO REDUCE THE COSTS OR ADM NI STRATI VE BURDENS ON DATA
PROVI DERS, PATI ENTS, APPLI CANTS, OR OTHER PERSONS, THE DEPARTMENT NAY
ALTERNATI VELY | NCLUDE QUESTI ONS ELICI TING THE DATA MANDATED BY TH' S
TI TLE ON A QUESTI ONNAI RE OR FORM DEVELOPED FOR PURPCSES OTHER THAN SPEC-
IFIED IN TH' S TI TLE.

9. UNLESS REQUI RED BY ANY OTHER PROVI SION OF LAW | T SHALL BE VOLUN-
TARY FOR ANY PATI ENT, APPLI CANT OR ANY OTHER PERSON RECEI VI NG OR SEEKI NG
SERVI CES FROM A DATA PROVI DER TO PROVI DE | NFORVATI ON | N REGARD TO THEIR
RACE, ETHNICITY, SEX, PRI MARY LANGUAGE, DI SABILITY STATUS, OR SEXUAL
ORI ENTATI ON, AND NO PATI ENT, APPLI CANT OR ANY OTHER SUCH PERSON SHALL BE
DENI ED SERVI CES OR I N ANY WAY DI SCRI M NATED AGAINST IN THE RECEIPT OF
SERVI CES FOR FAILURE TO ANSWER ANY SUCH QUESTI ON. THE DEPARTMENT SHALL
| NCLUDE A STATEMENT EXPLAI NI NG THAT THE | NFORVATI ON REQUESTED | S VOLUN-
TARY | N ALL QUESTI ONNAI RES OR FORMS PROVI DED FOR I N SUBDI VI SI ON EI GHT OF
TH S SECTI ON.

10. IN ADM NISTERING TH S TI TLE, THE DEPARTMENT SHALL SEEK TO AVA D
DUPLI CATI VE REQUI REMENTS ON DATA PROVI DERS, STATE AGENCIES, AND STATE
ENTITIES, SO LONG AS THE METHODOLOGY SELECTED MEETS THE GOALS OF THI S
TI TLE.

11. STAKEHOLDERS SELECTED BY THE COWM SSI ONER, | NCLUDI NG HEALTH CARE
CONSUMER  ORGANI ZATI ONS, ORGANI ZATI ONS THAT REPRESENT RACI AL AND ETHNI C
M NORI TI ES, WOMEN, THOSE WHOSE FI RST LANGUAGE |S NOTI' ENGLI SH, PEOPLE
WTH D SABILITIES, AND GAY AND LESBI AN DATA PROVI DERS, AS WELL AS THE
SUPERI NTENDENT OF FI NANCI AL SERVI CES, SHALL BE PROVI DED WTH THE OPPOR-
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TUNITY TO REVI EW AND COMMVENT ON THE METHODOLOGY USED TO COWMPLY WTH THI S
TI'TLE, | NCLUDI NG COCLLECTI ON METHODS, ANALYSIS, FORVATTI NG AND METHODS
AND MEANS FOR RELEASE AND DI SSEM NATI ON. SUCH OPPORTUNI TY TO REVI EW AND
COMVENT SHALL I NCLUDE, BUT NOT BE LIMTED TO WHETHER THE DATA IS
FORVATTED I N A MANNER SO AS TO ENABLE CONSUMERS TO MAKE | NFORMED CHO CES
OF HEALTH | NSURERS AND ARTI CLE TWENTY- El GHT FACI LI TI ES AND THE USABI LI TY
OF THE WEBSI TE UNDER SECTI ON TWO HUNDRED FORTY-EIGAT OF THI S TI TLE. THE
OPPORTUNI TY FOR REVI EW AND COMMENT SHALL | NCLUDE AT LEAST ONE MEETI NG OF
SUCH STAKEHOLDERS PRI OR TO THE DEVELOPMENT OF THE REGULATI ONS PROMULGAT-

ED PURSUANT TO THI'S TI TLE, AND AT LEAST ONE MEETI NG ANNUALLY THEREAFTER
SO THAT MODI FI CATI ONS TO THE DATA COLLECTI ON SYSTEM MAY BE CONS|I DERED BY
THE DEPARTMENT. THE DEPARTMENT SHALL REPORT THE RESULTS OF SUCH REVIEW
AND COMMENT PROCESS TO THE SUPERI NTENDENT OF FI NANCI AL SERVI CES.

S 248. DI SSEM NATI ON OF HEALTH CARE DI SPARI TI ES DATA TO THE PUBLI C. 1.
AS EARLY AS PRACTI CABLE AFTER THE RECEI PT BY THE DEPARTMENT OF ANY DATA
VH CH IS A COWONENT OF THE DATA COLLECTI ON SYSTEM AND | N NO CASE LONGER
THAN NI NETY DAYS AFTER RECEI PT, THE DEPARTMENT SHALL POST SUCH DATA ON A
VEEBSI TE MAI NTAI NED BY THE DEPARTMENT WHI CH | S EASI LY ACCESSI BLE TO THE
PUBLI C AND DOWNLOADABLE USI NG A SPREADSHEET PROGRAM USED BY SUBSTANTI AL
NUMBERS OF THE GENERAL PUBLI C THAT PERM TS MANI PULATION OF THE DATA
AFTER DOWLOADI NG THE DEPARTMENT SHALL ENSURE THAT THE DATA IS
DI SPLAYED IN A CLEAR FORVAT WHICH | S EASI LY UNDERSTANDABLE, AND WH CH
FACI LI TATES CONSUMER COVPARI SON | N SUCH A MANNER SO AS TO ENABLE CONSUM
ERS TO MAKE | NFORMVED CHO CES OF HEALTH | NSURERS OR ARTI CLE TWENTY- EI GHT
FACILITIES. THE WEBSITE SHALL ALSO |NCLUDE EASILY  UNDERSTANDABLE
I NSTRUCTIONS ON HOW TO ACCESS THE DATA, AND A GLOSSARY OF THE TERMS
USED. THE DATA SHALL BE MADE AVAI LABLE TO THE PUBLI C ON THE WEBSI TE AT
NO CHARCE.

2. A THE DEPARTMENT SHALL COWPI LE THE DATA COLLECTED UNDER THI S TI TLE
AND POST IT ON THE WEBSI TE ON A STATEW DE BASI S AND ALSO I N A FORM THAT
I S DI SAGGREGATED BY GROUP FACTORS. |IN ADDI TION, SUCH DATA COLLECTED
SHALL BE FURTHER DI SAGGREGATED ON A COUNTY AND AN | NDUSTRY BASI S,
PROVI DED THAT FOR ANY CITY WTH A POPULATI ON OF ONE M LLI ON RESI DENTS OR
MORE, SUCH DATA SHALL ALSO BE FURTHER DI SAGGREGATED ON A Cl TYW DE BASI S.
THE DEPARTMENT SHALL CONSI DER THE FEASI BI LI TY OF | NCLUDI NG OTHER METHODS
OF PRESENTI NG THE DATA OTHER THAN THAT AS MANDATED IN THIS TITLE THAT
M GHT PROMOTE THE GOALS OF THI S TI TLE OF HELPI NG CONSUMERS MAKE | NFORMED
HEALTH CARE CHO CES AND STATE POLI CYMAKERS | N ADDRESSI NG DI SPARI Tl ES.

B. FOR THE PURPOSES OF PARAGRAPH A OF THI' S SUBDI VI SI ON:

. TO "COWI LE THE DATA COLLECTED' MEANS TO CALCULATE THE TOTAL NUMBER
OF PATIENTS, SUBSCRI BERS, APPLICANTS OR OIHER PERSONS RECEI VI NG OR
APPLYI NG FOR SERVI CES, AS APPLI CABLE, AND THE PERCENTAGE OF THE TOTAL
FOR EACH DATA ELEMENT,

1. TO D SAGGREGATE BY "(GROUP FACTORS' MEANS BY RACE AND ETHNI CI TY,
SEX, PRI MARY LANGUAGE, DI SABILITY STATUS, AND SEXUAL ORI ENTATI ON; AND

[11. TO DI SAGGREGATE BY "I NDUSTRY" MEANS TO DI SAGCREGATE THE DATA | NTO
AT LEAST THE FOLLOW NG CATEGORI ES: GENERAL HOSPI TALS, NURSI NG HOVES AND
RESI DENTI AL CARE FACILITIES IN THE CASE OF ARTI CLE TWENTY- El GHT FACI LI -
TIES, AND COMMERCI AL | NSURERS, HEALTH MAI NTENANCE ORGANI ZATI ONS, AND
PUBLI C | NSURANCE PROGRAMS I N THE CASE OF HEALTH I NSURERS. | N THE CASE OF
PUBLI C | NSURANCE PROGRAMS, THE DATA SHALL ALSO BE BROKEN DOMWN FURTHER,
| NTO THE FOLLOW NG CATEGORI ES: ALL APPROVED ORGANI ZATI ONS PURSUANT TO
TITLE ONE-A OF ARTICLE TWENTY-FI VE OF TH S CHAPTER, ALL APPROVED ORGAN-
I ZATI ONS PURSUANT TO SECTI ON THREE HUNDRED SI XTY-NI NE- EE OF THE SOCI AL
SERVI CES LAW ALL PARTI ClI PANTS I N THE PROGRAM CREATED BY SECTI ON FOUR
THOUSAND THREE HUNDRED TVENTY-SI X OF THE | NSURANCE LAW AND ALL DATA [N
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REGARD TO PROVIDI NG MEDI CAL ASSI STANCE FOR NEEDY PERSONS PURSUANT TO
TI TLE ELEVEN OF ARTI CLE FI VE OF THE SOCI AL SERVI CES LAW

3.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR FEDERAL LAW THE
DEPARTMENT SHALL RESTRI CT DI SSEM NATI ON OF ANY DATA SUBJECT TO THI'S
TITLE |F SUCH DI SSEM NATI ON WOULD REVEAL ANY DATA AS TO ANY | NDI VI DUAL
CONSUMER, | NCLUDI NG BUT NOT LIMTED TO H'S OR HER RACE ANDY OR ETHNI CI TY,
PRI MARY LANGUAGE, DI SABI LI TY STATUS, OR SEXUAL ORI ENTATI ON.

4. FOR ALL DATA COWPI LED BY THE DEPARTMENT PURSUANT TO SECTION TWO
HUNDRED FORTY-SEVEN OF THI'S TITLE OR DI SSEM NATED PURSUANT TO THI S
SECTI ON, DATA | N REGARD TO THE ASI AN RACI AL CATEGORY SHALL BE COWPI LED
AND DI SSEM NATED AS TO ALL ASIANS, AND ALSO FOR THE SUBCATEGORI ES OF
ASIANS PROVIDED FOR IN SUBD VISION SEVEN OF SECTION TWO HUNDRED
FORTY-SIX OF THIS TITLE. H SPANICS SHALL BE LI STED BOTH UNDER THEI R
RACE, AND SEPARATE DATA SHALL BE COWPI LED AND DI SSEM NATED FOR HI SPANI CS
OF ALL RACES.

S 249. ENFORCEMENT. | N ADDI TION TO THE PENALTIES OTHERW SE PROVI DED
UNDER THI S CHAPTER, ANY VI OLATION OF THI'S TI TLE BY AN AUTHORI ZED | NSUR-
ER, REPRESENTATIVE OF THE |INSURER, OR ANY OTHER PERSON OR ENTITY
LI CENSED, CERTI FI ED, REQ STERED, OR AUTHORI ZED PURSUANT TO THE | NSURANCE
LAW THE SUPERI NTENDENT OF FI NANCI AL SERVI CES SHALL BE AUTHORI ZED TO
SEEK THE REMEDI ES PROVI DED | N SECTI ON ONE HUNDRED NI NE OF THE | NSURANCE
LAW NOTHING IN TH'S TITLE SHALL I N ANY WAY CONTRAVENE OR LIM T THE
Rl GHTS OR REMEDI ES THAT ARE OTHERW SE AVAI LABLE TO A STATE AGENCY OR A
CONSUMER UNDER ANY OTHER PROVI SI ON OF LAW

S 5. This act shall take effect three nonths after the effective date
of regulations inplenmenting Title XXXI of the patient protection and
affordable care act (42 U S. C. 300k) or July 1, 2013, whichever is
| ater; provided, however that effective imediately, the addition,
anmendnent and/or repeal of any rule or regulation necessary for the
i mpl enentation of this act on its effective date are authorized and
directed to be nade and conpleted on or before such effective date, and
provi ded further, that any state agency nay gather information or take
any other action necessary for the inplenmentation of this act on its
effective date; provided, further, however, that the conm ssioner of
health shall notify the legislative bill drafting conm ssion upon the
occurrence of the issuance of the regulations inplenenting Title XXXl of
the patient protection and affordable care act in order that the comm s-
sion may mai ntain an accurate and tinely effective data base of the
official text of the laws of the state of New York in furtherance of
ef fectuating the provisions of section 44 of the Ilegislative law and
section 70-b of the public officers |aw



