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STATE OF NEW YORK

5365--B
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 25, 2013

Introduced by M of A  SCH MM NCGER -- read once and referred to the
Committee on Ways and Means -- recommitted to the Commttee on Ways
and Means in accordance wth Assenbly Rule 3, sec. 2 -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee -- again reported fromsaid comittee wth anend-
ments, ordered reprinted as anended and reconmitted to said conmttee

AN ACT to anmend the tax law, in relation to providing an asbestos reme-
diation tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 23-a to read
as foll ows:

S 23-A ASBESTOS REMEDI ATI ON CREDI T. (A) DEFINITIONS. AS USED IN TH' S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(1) QUALI FI ED STRUCTURE. "QUALI FI ED STRUCTURE" SHALL MEAN (1) A BU LD
I NG PRINCI PALLY USED BY THE TAXPAYER FOR RESIDENTIAL, | NDUSTRI AL,
COWERCI AL, RECREATI ONAL OR ENVI RONVENTAL CONSERVATI ON PURPCSES, AND
(1'l) WHICH WAS ORI G NALLY PLACED I N SERVI CE AT LEAST TWENTY-FI VE YEARS
PRI OR TO THE TAXABLE YEAR IN WHICH THE CREDI T | S CLAI MED.

(2) ELIGBLE COSTS. "ELIGBLE COSTS' SHALL MEAN ALL AMOUNTS PROPERLY
CHARGEABLE TO A CAPI TAL ACCOUNT, WHI CH ARE | NCURRED | N DI RECT CONNECTI ON
TO ASBESTOS REMEDI ATI ON OF A QUALI FI ED ASBESTCOS PRQJECT.

(3) QUALI FI ED ASBESTOS PROJECT. "QUALI FI ED ASBESTOS PROIECT" SHALL BE
AN ASBESTOS PRQJIECT AS DEFI NED | N SECTI ON NI NE HUNDRED ONE OF THE LABOR
LAW AND UNDERTAKEN BY THE TAXPAYER, ON A QUALIFIED STRUCTURE, AND
COWLETED PURSUANT TO THE APPLI CABLE REGULATI ONS AT PART FI FTY-SI X OF
TI TLE TWELVE OF THE OFFI Cl AL COWVPI LATI ON OF RULES AND REGULATI ONS OF THE
STATE.

(B) ASBESTOS REMEDI ATI ON CREDI T. (1) ALLOMNCE OF CREDIT. A TAXPAYER
VHO HAS UNDERTAKEN A QUALI FI ED ASBESTOS PRQIECT ON A QUALI FI ED STRUC-
TURE, AND WHO | S SUBJECT TO TAX UNDER ARTI CLE NI NE, NI NE-A OR TVENTY- TWO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF TH S CHAPTER, SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX, PURSUANT TO
THE PROVI SI ONS REFERENCED | N SUBDI VI SION (C) OF THI S SECTI ON.

(2) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE TWENTY PERCENT
OF ALL ELIG@BLE COSTS WH CH ARE |INCURRED IN THE TAXABLE YEAR, AS A
RESULT OF ASBESTOS REMEDI ATION WTH A COWLETED QUALIFIED ASBESTOS
PRQJECT. THE CREDIT SHALL BE ALLOWED FOR THE TAXABLE YEAR I N WHI CH THE
QUALI FI ED ASBESTOS PRQJIECT IS FIRST COMWENCED AND FOR THE NEXT TWO
SUCCEEDI NG TAXABLE YEARS. THE CREDI T AUTHORI ZED PURSUANT TO THI S SECTI ON
SHALL NOT EXCEED THE TOTAL SUM OF ONE M LLION DOLLARS FOR THE THREE
TAXABLE YEARS ALLOWED AND CLAI MED. THE COSTS, EXPENSES AND OTHER AMOUNTS
FOR WHICH A CREDIT | S ALLOAED AND CLAI MED UNDER THI' S SUBDI VI SI ON SHALL
NOT BE USED | N THE CALCULATI ON OF ANY OTHER CREDI T ALLOAED UNDER THI S
CHAPTER.

(©) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

ARTI CLE 9: SECTI ON 187-T.

ARTI CLE 9- A: SECTI ON 210-B, SUBDI VI SI ON 49.

ARTI CLE 22: SECTI ON 606, SUBSECTIONS (1) AND (CCC).

S 2. The tax law is anended by adding a new section 187-t to read as
fol | ows:

S 187-T. ASBESTOS REMEDIATION CREDIT. 1. ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED I N
SECTI ON TVENTY- THREE- A OF TH S CHAPTER, AGAINST THE TAXES | MPOCSED BY
THIS ARTICLE. PROVIDED, HONEVER, THAT THE AMOUNT OF SUCH CREDI T ALLOW
ABLE AGAI NST THE TAX | MPOSED BY SECTI ON ONE HUNDRED El GHTY-FOUR OF THI S
ARTI CLE SHALL BE THE EXCESS OF THE AMOUNT OF SUCH CREDI T OVER THE AMOUNT
OF ANY CREDI T ALLOAED BY THI S SECTI ON AGAI NST THE TAX | MPCSED BY SECTI ON
ONE HUNDRED El GHTY- THREE OF THI S ARTI CLE.

2. APPLICATION OF CREDIT. THE CREDI T UNDER THI S SECTI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
APPLI CABLE M NIMUM TAX PRESCRIBED BY TH' S ARTICLE. |F, HOAEVER, THE
AMOUNT OF CREDI T ALLOMBLE UNDER THI'S SECTION FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 3. Section 210-B of the tax law is anended by adding a new subdivi-
sion 49 to read as foll ows:

49. ASBESTOS REMEDI ATION CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER
VHO HAS UNDERTAKEN A QUALI FI ED ASBESTOS PROJECT ON AN EXI STI NG STRUCTURE
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVIDED IN SECTION TVWEN
TY-THREE- A OF TH S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF
TH'S SECTION. HOWEVER, |F THE AMOUNT OF CREDI TS ALLOWED UNDER THI S
SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDIT THUS NOT DEDUCTIBLE | N SUCH TAXABLE YEAR SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND ElI GHTY-SI X OF TH S
CHAPTER  PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON
ONE THOUSAND El GHTY-El GHT OF THI S CHAPTER NOTW THSTANDI NG  NO | NTEREST
SHALL BE PAI D THEREON.
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S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xli) to read as
fol | ows:

(XLI') ASBESTOS REMEDI ATI ON AMOUNT OF CREDI T UNDER
CREDI T UNDER SUBSECTI ON ( CCC) SUBDI VI SI ON FORTY- NI NE OF
SECTI ON TWD HUNDRED TEN- B

S 5. Section 606 of the tax law is anmended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) ASBESTOS REMEDI ATION CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER
VHO HAS UNDERTAKEN A QUALI FI ED ASBESTOS PROJECT ON AN EXI STI NG STRUCTURE
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVIDED IN SECTION TVEN
TY-THREE- A OF TH S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 6. This act shall take effect on the sanme date and in the sane
manner as section 17 of part A of chapter 59 of the laws of 2014, takes
effect and shall apply to taxable years conmencing on or after such
dat e.



