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Introduced by M of A SKOUFIS, ZEBROABKI, GUNTHER, RAIA, SCH MM NGER
GALEF, JAFFEE, MONTESANO, TITONE, BRONSON, ROBERTS, OIS -- Milti-
Sponsored by -- M of A ARROYO COCOK, DUPREY, G BSON, JACOBS, PERRY,
ROBI NSON, SCHI MEL, SEPULVEDA, WEI SENBERG -- read once and referred to
the Committee on Health -- reported and referred to the Cormittee on
Codes -- commttee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the public health law, in relation to certain health
care agents or surrogates and protecting patients

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2992 of the public health | aw, as added by chapter
752 of the laws of 1990, is anended to read as foll ows:

S 2992. Special proceeding authorized. The health care provider, the
conservator for, or commttee of the principal, nmenbers of the princi-
pal's famly, a close friend of the principal as defined in subdivision
five of section two thousand nine hundred sixty-one of this chapter, or
t he conmi ssioner of health, nental health, or [nmental retardation and]
devel opnental disabilities nay commence a special proceedi ng pursuant to
article four of the civil practice law and rules, in a court of conpe-
tent jurisdiction, with respect to any dispute arising under this arti-
cle, including, but not limted to, a proceeding to:

1. determine the validity of the health care proxy;

2. have the agent renoved on the ground that the agent (a) is not
reasonably available, willing and conpetent to fulfill his or her obli-
gations wunder this article [or]; (b) is acting in bad faith; OR (C IS
THE SUBJECT OF AN ORDER OF PROTECTI ON PROTECTI NG THE PRI NCI PAL OR HAS
BEEN ARRESTED OR CHARGED FOR A CRIM NAL ACT THAT ALLEGEDLY CAUSED THE
PRI NCl PAL' S LACK OF CAPACI TY OR SUBSTANTI ALLY INJURED OR | MPAI RED THE
HEALTH STATUS OF THE PRI NCI PAL, PROVI DED THAT THE APPLI CATION OF TH S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROVI SI ON I N A PARTI CULAR CASE MAY BE WAI VED OR MODI FI ED I N THE | NTEREST
CF JUSTI CE; or

3. override the agent's decision about health care treatnment on the
grounds that: (a) the decision was made in bad faith or (b) the decision
is not in accordance with the standards set forth in subdivision one or
two of section two thousand nine hundred eighty-two of this article.

S 2. Subdivision 2 of section 2994-r of the public health law, as
added by chapter 8 of the laws of 2010, is amended to read as foll ows:

2. Court orders designating surrogate. A court of conpetent jurisdic-
tion nmay designate any individual fromthe surrogate list to act as
surrogate, regardless of that individual's priority on the list, if the
court determnes that such appointnent would best accord with the
patient's wishes or, if the patient's wi shes are not reasonably known,
with the patient's best interests. THE COURT MAY REMOVE A SURROGATE ON
THE GROUND THAT THE SURROGATE: (A) |S NOT REASONABLY AVAI LABLE, WLLING
AND COVPETENT TO FULFILL H' S OR HER OBLI GATI ONS UNDER THI S ARTI CLE; (B)
IS ACTING IN BAD FAITH, OR (C) IS THE SUBJECT OF AN ORDER COF PROTECTI ON
PROTECTI NG THE PATIENT OR HAS BEEN ARRESTED OR CHARGED FOR A CRI M NAL
ACT THAT ALLEGEDLY CAUSED THE PATI ENT' S LACK OF CAPACI TY OR SUBSTANTI AL-
LY I NJURED OR | MPAI RED THE HEALTH STATUS OF THE PATI ENT, PROVI DED THAT
THE APPLI CATION OF THI'S PROVI SION I N A PARTI CULAR CASE MAY BE WAI VED OR
MODI FI ED | N THE | NTEREST OF JUSTICE. Unl ess otherwise determned by a
court, no surrogate decision nade prior to an order designating a surro-
gate shall be deened to have been invalid because of the issuance of a
desi gnati ng order.

S 3. This act shall take effect imediately.



