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STATE OF NEW YORK

5296
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 22, 2013

Introduced by M of A RXZIC -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the real property law, in relation to prohibiting the
shadi ng of sol ar devices on adjacent property by |andscapi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is amended by adding a new article 16
to read as foll ows:
ARTI CLE 16
SOLAR SHADE CONTRCOL LAW
SECTI ON 500. SHORT TI TLE.
501. DEFI NI TI ONS.
502. | NTERFERENCE W TH SOLAR DEVI CE
503. VI OLATI ONS AND PENALTI ES.
504. APPLI CABI LI TY.
505. EXEMPTI ON.
S 500. SHORT TITLE. THI S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE " SOLAR SHADE CONTROL LAW.
S 501. DEFINITIONS. AS USED IN TH S ARTI CLE
1. "SOLAR COLLECTOR' MEANS A FIXED DEVICE, STRUCTURE, OR PART OF A
DEVI CE OR STRUCTURE, WHI CH | S USED PRI MARI LY TO TRANSFORM SOLAR ENERGY
| NTO THERMAL, CHEM CAL, OR ELECTRI CAL ENERGY, AND WHICH | S USED AS PART
OF A SYSTEM WHI CH MAKES USE OF SOLAR ENERGY FOR ANY OR ALL OF THE
FOLLOW NG PURPCSES:
A. WATER HEATI NG,
B. SPACE HEATI NG OR COOLI NG, OR
C. POVNER GENERATI ON.
2. "CHAIR' MEANS THE CHAI R OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY.
S 502. | NTERFERENCE W TH SOLAR DEVI CE. 1. AFTER JANUARY FIRST, TWO
THOUSAND FOURTEEN, NO PERSON OMNING OR | N CONTROL OF A PROPERTY SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ALLOW A TREE OR SHRUB TO BE PLACED, OR, |F PLACED, TO GROW ON SUCH PROP-
ERTY, SUBSEQUENT TO THE | NSTALLATI ON OF A SOLAR COLLECTOR ON THE PROPER-
TY OF ANOTHER SO AS TO CAST A SHADOW GREATER THAN TEN PERCENT OF THE
COLLECTOR ABSORPTI ON AREA UPON THAT SOLAR COLLECTOR SURFACE ON THE PROP-
ERTY OF ANOTHER AT ANY ONE Tl ME BETWEEN THE HOURS OF TEN O CLOCK A. M
AND TWO O CLOCK P. M, LOCAL STANDARD Tl ME; PROVI DED, THAT TH S SECTI ON
SHALL NOT APPLY TO SPECI FI C TREES AND SHRUBS WHI CH ARE | N EXI STENCE AT
THE TI ME OF | NSTALLATI ON OF A SOLAR COLLECTOR OR DURI NG THE REMAI NDER OF
THAT ANNUAL SOLAR CYCLE CAST A SHADOW UPON THAT SOLAR COLLECTOR

2. I N RECOGNI TI ON OF ONGO NG RESEARCH | NTO AND DEVELOPMENT OF NEW
TECHNOLOGJ ES |IN ENERGY COLLECTION, THE CHAI R I N CONSULTATI ON W TH THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, SHALL, WTHIN SIX MONTHS OF
THE EFFECTIVE DATE OF TH 'S ARTICLE, PROMULGATE RULES AND REGULATI ONS
GOVERNI NG THE PLACEMENT AND OPERATI ONS OF SOLAR DEVI CES AND REGULATI ONS
REGARDI NG POTENTI AL CONFLI CTS BETWEEN ADJACENT PASSI VE AND ACTI VE SOLAR
TECHNOLCOJ ES.

3. THE CHAIR, | N CONSULTATION WTH THE DEPARTMENT OF ENVI RONMVENTAL
CONSERVATI ON, SHALL PREPARE, OR CAUSE TO BE PREPARED AND DI STRI BUTED TO
CITIES, TOMNS AND VI LLAGES A MODEL COVWPREHENSI VE SOLAR SHADE ORDI NANCE
FOR THE PURPOSE OF SAVI NG ENERGY.

4. THE CHAIR, |IN CONSULTATI ON W TH THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON, SHALL PREPARE, OR CAUSE TO BE PREPARED AND DI STRI BUTED TO
CITIES, TOMS AND VILLAGES A PAMPHLET CONTAI NI NG | NFORMATI ON REGARDI NG
THE SOLAR SHADE CONTROL LAW

S 503. VIOLATI ONS AND PENALTIES. 1. NOT LESS THAN TH RTY DAYS BEFORE
COMMENCI NG AN ACTION ALLEGQ NG VI OLATI ON OF SUBDI VI SI ON ONE OF SECTI ON
FIVE HUNDRED TWO OF THIS ARTICLE, WRITTEN NOTICE OF |INTENTION TO
COMMENCE SUCH ACTI ON MUST BE G VEN BY PERSONAL SERVI CE OR CERTI FI ED MAI L
TO THE OWMER, LESSEE OR LAWFUL OCCUPANT OF THE PROPERTY WHERE THE TREE
OR SHRUB CAUSI NG SUCH VI OLATION | S LOCATED TO PROVI DE AN OPPORTUNI TY TO
CURE THE VI OLATI ON.

2. UPON A FINDING OF VIOLATION OF SUCH sUBDI VI SI ON, THE COURT MAY
ORDER THE PERSON FOUND TO HAVE COW TTED SUCH VIOLATION TO CURE THE
VIOLATION AND |IF THE WVIOLATION IS NOT CURED IN A TI MELY MANNER, THE
COURT MAY | MPOSE DAMAGES, NOT TO EXCEED ONE THOUSAND DOLLARS.

S 504. APPLICABILITY. 1. NOTHING IN TH' S ARTI CLE SHALL APPLY TO TREES
PLANTED, GROMAN, OR HARVESTED ON LANDS AND | N FORESTS AS PROVI DED I N
ARTI CLE NI NE OF THE ENVI RONVENTAL CONSERVATI ON LAW OR ON LAND DEVOTED TO
THE PRODUCTI ON OF COMVERCI AL AGRI CULTURAL CROPS.

2. NOTHING IN THI' S ARTI CLE SHALL APPLY TO THE REPLACEMENT OF A TREE OR
SHRUB WHI CH HAD BEEN GRONNG PRIOR TO THE |INSTALLATION OF A SOLAR
COLLECTOR AND WH CH, SUBSEQUENT TO THE | NSTALLATION OF SUCH SOLAR
COLLECTOR, DI ES.

S 505. EXEMPTI ON. ANY COUNTY, CITY, TOAW OR VILLAGE MAY ADOCPT, BY
MAJORI TY VOTE OF | TS GOVERNI NG BODY, AN ORDI NANCE EXEMPTI NG SUCH MUNI CI -
PALI TY FROM THE PROVI SIONS OF THI' S ARTI CLE.

S 2. This act shall take effect imediately.



