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STATE OF NEW YORK

S. 1216 A. 528
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 9, 2013

IN SENATE -- Introduced by Sen. DeFRANCI SCO -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Judici-
ary

IN ASSEMBLY -- Introduced by M of A CUSICK, JAFFEE, ABI NANTI, HOOPER
SCHI MEL -- read once and referred to the Conmittee on Judiciary

AN ACT to anend the general obligations law, in relation to the wunen-
forceability of a contract clause requiring a contractor or subcon-
tractor to continue unapproved or disputed work

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 5-322.1 of the general obligations
| aw, as added by chapter 224 of the |laws of 2009, is anended to read as
fol | ows:

2. A covenant, promse, agreenent or understanding in, or in
connection with or collateral to a contract or agreenent relative to the
construction, alteration, repair or maintenance of a building, struc-
ture, appurtenances and appliances including noving, denolition and
excavating connected therewith, (A) purporting to condition a subcon-
tractor's or materialman's right to file a claim and/or commence an
action on a paynent bond on exhaustion of another |egal renmedy OR (B)
VH CH REQUI RES A CONTRACTOR OR SUBCONTRACTOR TO COWMENCE OR CONTI NUE
WORK  NOTW THSTANDI NG THAT THE WORK AND/ OR THE PRI CE FOR THE WORK IS I N
DI SPUTE OR HAS NOT BEEN APPROVED BY THE OMNER is against public policy
and is void and unenforceable; provided that this subdivision shall not
affect the validity of any insurance contract, workers' conpensation
agreenent or other agreement issued by an admitted insurer.

S 2. This act shall take effect inmediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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