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STATE OF NEW YORK

5276
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 22, 2013

Introduced by M of A CAMARA -- read once and referred to the Commttee
on Raci ng and Wageri ng

AN ACT to amend the general business law, in relation to enacting the
"l ocal enpowernent through gam ng opportunities act of 2013"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature finds and hereby
decl ares that responsible comercial casino ganbling in New York can
greatly enhance conmerce within the state, and stinulate various sectors
of its econony, nost notably the construction, hospitality, hotel and
tourist segnents of the existing state econony. It is an industry that
can namintain existing and generate new and substantial enploynent for
good paying, quality work. To ensure adequate wages on construction
projects building or renovating the casino facilities authorized in this
act, the legislature would require paynent of prevailing wages, under
section 220 of the labor Iaw, on all such projects unless such projects
are covered by a conprehensive project |abor agreenent. It further finds
that the location of a new, |arge scale comrercial casino operation in a
supportive host comunity can be beneficial to that host community as
well as to its surrounding localities and the state, provided that the
host conmmunity is enpowered to affirmatively choose to host a conmercia
casi no, and provided that appropriate nmeasures are taken to ensure that
casi no ganbling revenues are reinvested into the local conmunity. This
act wll assist the public and private sectors of New York's existing
econony to obtain the necessary information from potential casino opera-
tors requisite for decision nakers to select those who have business
pl ans whi ch can be best assimlated with the | east adverse inpact on the
status quo and are nost likely to grow the econonm es of the host, |oca
and state governnents.

It is expected that the state, through its licensure process, wl]l
secure commitnments from and set goals and netrics for potential conmer-
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cial casino operators, which will pronote the general good and stinulate
new revenue to host comunity, Jlocal and state governnents. It is
further expected that any deleterious inpact arising froma large scale
commerci al casino operated within the state will be mnimzed, paid for,
and nmitigated by such enterprises so as not to create an additiona
burden on host community, l|ocal and state governnent |aw enforcenent,
infrastructure investnment, human service resources and other rel ated
public resources. Additionally, any not for profit provider who delivers
services dealing with the adverse inpact of such an operating commercia

casino will be supported solely by revenues derived fromsuch commercia
casi no enterprises.
The licenses issued pursuant to this act wll be geographically

distributed to naxim ze econom c devel opment w thout unduly concentrat -
ing licensees in densely popul ated areas or areas already saturated with
ganbling enterprises wthin our state. Any |licensed enterprise so
created wll cater to its custoners as well as pronote benefits for its
host conmunity. Its ownership, enploynent, and business practices wll
reflect New York's diverse popul ation, especially those segnents of that
popul ati on that have traditionally been ethnically and culturally disad-
vantaged, conplying with state |aw regarding the utilization of mnori-
ty- and wonen- owned busi ness enterprises. Any |icensed conmercial casino
will work to actively pronote the success and prosperity of New York's
di verse group of energi ng entrepreneurs.

It is the intent of the legislature to both ensure that operators earn
a fair profit, while contributing substantial revenues to be reinvested
and circulated in the host conmunity, |local and state public and private
sectors.

There is a concern that the existing video lottery product offered by
the state division of the lottery, the net proceeds of which are dedi -
cated to fund education, could be negatively inpacted by the expanded
ganbling authorized by this bill. It is the intent of the |legislature
not to harm existing revenue streans to education from current author-
ized video lottery termnals. Accordingly, there shall be a requirenent
that each commercial casino |icensed by this act shall have at |east an
equal nunber of video lottery nmachines to slot nmachines within their
facility. Additionally, as the legislature wants to hold harmess the
current state revenue derived fromthe video lottery products by requir-
ing new comercial casino licensees to indemify and hold harm ess the
state from such | osses.

S 2. Short title. This act shall be known and cited as the "loca
enpower nent through gam ng opportunities act of 2013".

S 3. The general business |aw is anmended by adding a new article 12-A
to read as foll ows:

ARTI CLE 12- A
LOCAL EMPOAERMENT THROUGH
GAM NG OPPORTUNI TI ES ACT OF 2013
SECTI ON 210. CASI NO GAMBLI NG
211. VI DEO LOTTERY REVENUE PROTECTI ONS FOR EDUCATI ON
212. PREVAI LI NG WAGE REQUI REMENT
213. ECONOM C | MPACT REPORT.
214. CASI NO SI TE SELECTI ON PROCESS.
215. ENVI RONMENTAL | MPACT, STATE ENVI RONMENTAL QUALITY REVIEW
PROCESS AND BUI LDI NG CODE NOT WAl VED.
216. TEMPORARY STATE COVM SSI ON ON CASI NO GOVERNANCE
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S 210. CASINO GAMBLI NG 1. NO MORE THAN SEVEN COMMVERCI AL CASI NOS ARE
PERM SSI BLE W THI N THE STATE, SUBJECT TO LOCAL APPROVAL, AND SUBJECT TO
THE FOLLOW NG RESTRI CTl ONS:

A. NO MORE THAN TWO COMMERCI AL CASI NCS | N COUNTI ES HAVI NG A POPULATI ON
OF ONE M LLION OR MORE ACCORDI NG TO THE TWO THOUSAND TEN FEDERAL DECEN-
NI AL CENSUS OR ANY COUNTY ADJACENT THERETO PROVI DED, HOWEVER, |F BOTH
ENTI TIES SELECTED TO OPERATE COVMERCI AL CASI NOS I N SUCH COUNTI ES PRES-
ENTLY OPERATE LI CENSED VI DEO LOTTERY TERM NALS | N ANY SUCH COUNTY, THEN
THE AGGREGATE NUMBER OF COMVERCI AL CASI NOS | N SUCH COUNTI ES SHALL NOT
EXCEED THREE;

B. NO MORE THAN THREE COWMMERCI AL CASI NOS | N THE AGGREGATE I N THE AREA
DEFINED IN TH S ARTI CLE AS THE CASI NO GAM NG DI STRI CT;

C. OF THE REMAINDER, NO COMVERCI AL CASI NO SHALL BE PERM TTED | N ANY
COUNTY HAVI NG A POPULATI ON GREATER THAN TWO HUNDRED FIFTY THOUSAND
ACCORDI NG TO THE TWO THOUSAND TEN FEDERAL DECENNI AL CENSUS, OR ANY COUN-
TY ADJACENT THERETO, UNLESS THE CASI NO OPERATOR IS AN ENTI TY PREVI QUSLY
LI CENSED BY THE STATE TO CONDUCT VIDEO LOTTERY TERM NALS, PROVI DED
HOAEVER, ADDI NG A COMMERCI AL CASI NO TO ANY COUNTY ALREADY CONTAI NI NG TWO
OR MORE CASINO AND OR VIDEO LOTTERY TERM NAL FACI LI TIES I N ANY COUNTY
QUTSI DE OF THE DEFI NED CASI NO GAM NG DI STRI CT SHALL BE PROHI Bl TED;, AND

D. UNLESS OTHERW SE AUTHORI ZED BY LAW ANY CASI NO GAMBLI NG THAT DCES
NOT COVPLY WTH THE PROVI SIONS OF THI S ARTI CLE | S PRCHI BI TED.

E.  NOTW THSTANDI NG ANY PROVISION OF THI S SECTI ON, NONE OF THE FI RST
THREE COVMERCI AL CASI NOS SHALL BE LOCATED IN ANY CITY HAVING A POPU-
LATION OF ONE M LLION OR MORE ACCCRDI NG TO THE TWO THOUSAND TEN FEDERAL
DECENNI AL CENSUS.

2. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLON NG TERMS SHALL
HAVE THE MEANI NGS SET FORTH HEREI N:

A. "COWMERCI AL CASI NO' SHALL MEAN AN ENTI TY LI CENSED TO CONDUCT GAM NG
OR GAMBLI NG PURSUANT TO THI' S ARTI CLE.

B. "GAM NG', "GAMBLING', OR "CASI NO GAMBLI NG' SHALL MEAN THE DEALI NG
OPERATI NG, CARRYI NG ON, CONDUCTI NG, MAI NTAI NI NG OR EXPCSI NG FOR  PAY OF
ANY GAME OR GAMBLI NG GAME.

C. "GAME" OR "GAMBLI NG GAME" SHALL MEAN ANY GAME PLAYED W TH CARDS,
DI CE, TILES, A WHEEL, EQUI PMENT OR ANY MECHANI CAL, ELECTROMECHANI CAL OR
ELECTRONI C DEVI CE OR MACHI NE FOR MONEY, PROPERTY, CHECKS, CREDI T OR ANY
REPRESENTATI VE OF VALUE, | NCLUDI NG W THOUT LIM TI NG THE CGENERALITY OF
THE FOREGO NG, AND W THOUT ANY LI M TATI ON ON BETS OR RI SKS UNDERTAKEN BY
THE PLAYERS OF SUCH GAMES, FARO, MONTE, ROULETTE, KENO, Bl NGO, FAN-TAN,
TWENTY- ONE, BLACKJACK, SEVEN- AND-A-HALF, KLONDI KE, CRAPS, POKER, CHUCK-
A- LUCK, CHI NESE CHUCK- A- LUCK (DAl SHU), WHEEL OF FORTUNE, CHEM N DE FER,
BACCARAT, PAI GOW BEAT THE BANKER, PANGUI NGUI, ANY BANKI NG OR PERCENT-
AGE GAME, ANY SLOT MACHI NE OR VI DEO LOTTERY TERM NAL, OR ANY OTHER GAMES
WHERE THE W NNERS ARE DETERM NED BY OTHER RANDOMLY SELECTED MEANS, OR
ANY VARI ATI ONS OR DERI VATI ONS OF SUCH GAMES, BUT DCOES NOT | NCLUDE GAMES
OF CHANCE OPERATED FOR THE PROMOTI ON OF BONA FIDE CHARI TABLE, EDUCA-
TIONAL, SCENTIFIC, HEALTH RELIA OQUS AND PATRI OTl C CAUSES WH CH ARE
DULY AUTHORI ZED AND APPROVED PURSUANT TO ARTI CLE NINE-A OF THE GENERAL
MUNI Cl PAL LAW

D. "BANKING GAME" MEANS ANY GAMBLI NG GAME I N WH CH PLAYERS COMPETE
AGAI NST THE LI CENSED COMVERCI AL CASI NO RATHER THAN COWVPETI NG AGAI NST ONE
ANOTHER.

E. "PERCENTAGE GAME" MEANS ANY GAMBLI NG GAME THAT |S NOTI' A BANKI NG
GAME WHERE THE COMVERCI AL CASI NO COLLECTS A FEE, SHARE, OR PERCENTAGE OF
MONEY FROM GAMVE, WHETHER COVPUTED AS A FLAT FEE OR RATE, A PERCENTAGE OF
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THE AMOUNT OF MONEY WAGERED OR WON, A PORTI ON OR PERCENTAGE OF W NNI NGS
COLLECTED, OR BY ANY OTHER MEANS.

F.  "CASINO GAM NG DI STRI CT" SHALL MEAN ANY AREA W THI N THE BOUNDARI ES
OF SULLI VAN, GREENE AND ULSTER COUNTI ES.

G "LOCAL APPROVAL" SHALL MEAN IN THE CASE OF ANY COUNTY WHOLLY
CONTAINED WTHIN A CdTY, APPROVAL BY A MAJORITY OF THE VOTERS IN A
GENERAL ELECTION THAT IS G TY WDE, AND I N ANY OTHER COUNTY, APPROVAL BY
A MAJCORITY OF THE VOTERS | N SUCH COUNTY.

H "LOCAL COMVUNI TY REI NVESTMENT REQUI REMENTS" SHALL MEAN, PRIOR TO
THE PAYMENT OF DI VI DENDS, DI STRI BUTI ON OF PROFI TS, SALARIES, MANAGEMENT
FEES, CONSULTI NG FEES, OR ANY OTHER PAYMENTS OF CASI NO GAMBLI NG REVENUES
TO THE EQUI TY OR BENEFI Cl AL OMNERS OF A COMMERCI AL CASI NO ENTERPRI SE,
THE COWMERCI AL CASI NO ENTERPRI SE MUST SET ASI DE ADEQUATE FUNDS TO FUND:

. PROBLEM GAMBLI NG TREATMENT PROGRAMS, TELEPHONE HOTLI NES, PUBLIC
AVWARENESS CAMPAI GNS AND OTHER ACTI VI TIES TO PREVENT AND TREAT GAMBLI NG
ADDI CTI ON AND DEPENDENCE;

1. LOCAL TRAINING AND EDUCATI ON PROGRAMS DESI GNED TO | NCREASE THE
SKILL SETS OF LOCAL COMVUNI TY MEMBERS I N THE COUNTY HOSTI NG THE COWVWER-
Cl AL CASI NG,

[11. SUFFI Cl ENT RESOURCES TO LOCAL LAW ENFORCEMENT, | NCLUDI NG THE
DETECTI ON, APPREHENSI ON AND PROSECUTI ON OF FELONIES AND M SDEMEANCRS
PROXI MATELY CAUSED BY THE COMMVERCI AL CASI NO OPERATI ON; AND

I V. VENDOR CONTRACTS W TH OTHER BUSI NESS ENTI TI ES DA NG BUSI NESS W TH-
IN A FORTY M LE RADIUS OF THE COMVERCI AL CASI NO FACI LI TY AMOUNTI NG TO AT
LEAST TH RTY- THREE PERCENT OF THE OVERALL CONTRACTI NG QUT FOR GOODS AND
SERVI CES UTI LI ZED BY THE COMMERCI AL CASI NO, PROVIDED FURTHER THAT AT
LEAST TWENTY PERCENT OF SUCH ENTI TI ES ARE DESI GNATED M NORI TY OR WOVEN-
OMNED BUSI NESS ENTERPRI SES UNDER ARTI CLE FI FTEEN-A OF THE EXECUTI VE LAW
("MABES"); BUT IN THE EVENT, AFTER BEST EFFORTS HAVE BEEN EXHAUSTED,
SUFFI CI ENT MABES ARE FOUND TO BE UNAVAI LABLE W THI N SUCH M LEAGE RADI US,
THEN ANY MABE DO NG BUSI NESS W THI N THE STATE.

S 211. VIDEO LOITERY REVENUE PROTECTI ONS FOR EDUCATION. 1. NO COWER-
Cl AL CASI NO OPERATOR MAY OFFER SLOT MACHI NE GAMBLI NG UNLESS I'T OFFERS AT
THE SAME FACILITY AN EQUAL NUMBER OF VI DEO LOTTERY TERM NALS, LI CENSED
BY THE DI VI SI ON OF THE LOITERY.

2. THE DVISION OF THE LOTTERY SHALL COWPUTE THE RESI DUAL REVENUE TO
THE STATE DERIVED FROM THE STATEW DE VI DEO LOTTERY TERM NAL OPERATI ONS
AS DEDI CATED TO EDUCATI ON AFTER DECEMBER FI FTEENTH, TWO THOUSAND ELEVEN,
AND FOR EACH MONTH THEREAFTER. FOR CALCULATION PURPOSES, THE AVERAGE
MONTHLY RESI DUAL AMOUNT FROM DECEMBER FI FTEENTH, TWO THOUSAND ELEVEN TO
THE DATE OF THE COMVENCEMENT OF THE OPENING OF THE FIRST COMVERCI AL
CASINO AUTHORIZED BY TH'S ACT SHALL BE THE BASELI NE AMOUNT TO BE MET
MONTHLY THEREAFTER. THE ACTI VE COVMERCI AL CASI NOS OPERATI NG | N THE STATE
PURSUANT TO THI S ACT SHALL, AS A CONDI TION OF LICENSURE, PROM SE AND
AGREE TO | NDEMNI FY AND HOLD HARMLESS THE STATE FOR ANY REDUCED REVENUES
COLLECTED BY THE STATE AS COVPARED TO THE BASELI NE AMOUNT.

3. THE DDVISION OF THE LOTTERY SHALL, ON AUDIT BY THE COWTROLLER,
QUARTERLY REPORT TO THE GOVERNOR AND THE LEG SLATURE AS TO THE PAYMENTS
MADE UNDER THI S SECTI ON.

S 212. PREVAI LI NG WAGE REQUI REMENT. 1. ANY ENTITY SUBM TTING A BID TO
OPERATE A COWMERCI AL CASI NO AUTHORI ZED BY THI S ARTI CLE SHALL ATTACH AN
I NSTRUMENT CONTAI NI NG A Bl NDI NG AND ENFORCEABLE OBLI GATI ON, AS CERTI FI ED
BY THE ATTORNEY CGENERAL, TO UTI LI ZE CONTRACTORS AND SUBCONTRACTORS ON
ANY DEMCLI TI ON, CONSTRUCTI ON OR RECONSTRUCTI ON CONNECTED TO THE DEVELOP-
MENT OF A COMVERCI AL CASI NO AND ANY RELATED STRUCTURES, WHO W LL PAY THE
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PREVAI LI NG WAGE |IN THE REG ON WHERE SUCH COMVERCI AL CASI NO IS SI TUATED
PURSUANT TO SECTI ON TWO HUNDRED TWENTY OF THE LABOR LAW

2. ANY ENTITY RECEIVING A LICENSE TO OPERATE A COMVERCI AL CASI NO
PURSUANT TO THI S ARTI CLE MAY MEET | TS OBLI GATI ON UNDER SUBDI VI SI ON  ONE
OF TH S SECTI ON BY EXECUTI NG A COVPREHENSI VE, BALANCED AND FAI R PROJECT
LABOR AGREEMENT, AS CERTI FI ED BY THE COW SSI ONER OF LABOR

S 213. ECONOM C | MPACT REPORT. 1. FOR PURPCSES OF THI S SECTIQN, THE
TERM " MARKET AREA" SHALL REFER TO

A, IN THE CASE OF A CASI NO PROPCSED BY THE APPLI CANT TO BE LOCATED I N
ANY COUNTY WHOLLY CONTAINED WTHIN A G TY, THE AREA WTHN THE CTY
LIMTS;, OR

B. IN THE CASE OF A CASI NO PROPCSED BY THE APPLI CANT TO BE LOCATED I N
ANY OTHER COUNTY, THE GREATER OF THE AREA WTHI N THE COUNTY LIMTS, OR
THE AREA EXTENDI NG FORTY M LES I N ALL DI RECTI ONS FROM THE PROPCSED CASI -
NO.

2. ANY ENTITY SUBM TTI NG A BI D TO OPERATE A COWERCI AL CASI NO AUTHOR-
| ZED BY THI S ARTI CLE SHALL FI RST CAUSE TO BE PREPARED, AT THE APPLI -
CANT"S SOLE COST, AND SUBM T WTH I TS APPLI CATI ON AN ECONOM C | MPACT
REPORT. THE ECONOM C | MPACT REPORT SHALL BE PREPARED BY A PRI VATE ENTI -
TY, WHOLLY | NDEPENDENT FROM THE APPLI CANT, WH CH SHALL BE QUALI FI ED BY
EDUCATI ON, TRAINING AND EXPERIENCE TO CONDUCT ECONOM C AND FI SCAL
| MPACT ANALYSES.

3. THE ECONOM C | MPACT REPORT SHALL | NCLUDE, BUT IS NOT LIMTED TGO,
ALL OF THE FOLLOW NG

A. AN ASSESSMENT OF HOW THE CONSTRUCTI ON AND OPERATI ON OF THE PROPOSED
CASI NO W LL AFFECT THE SUPPLY AND DEMAND FOR RETAI L AND COWMERCI AL SPACE
IN THE MARKET AREA.

B. AN ASSESSMENT OF HOW THE CONSTRUCTI ON AND OPERATI ON OF THE PROPOSED
CASI NO W LL AFFECT NET EMPLOYMENT | N THE MARKET AREA, | NCLUDING ALL OF
THE FOLLOW NG

. THE NUMBER OF PERSONS EMPLOYED | N EXI STI NG ENTERTAI NVENT, HOSPI TAL-
I TY, AND RETAI L OPERATIONS | N THE MARKET AREA.

1. AN ESTI MATE OF THE NUMBER OF PEOPLE WHO W LL LI KELY BE EMPLOYED BY
THE PROPOSED CASI NO FACI LI TY, | NCLUDI NG BOTH GAM NG AND NON- GAM NG OPER-
ATI ONS.

[11. AN ANALYSIS OF WHETHER THE PROPOSED CASI NO FACI LI TY, | NCLUDI NG
BOTH GAM NG AND NON- GAM NG OPERATI ONS, WLL RESULT I N A NET | NCREASE OR
DECREASE | N TOTAL EMPLOYMENT I N BOTH THE MARKET AREA AND THE STATE AS A
VWHOLE.

I'V. THE EFFECT ON WAGES AND BENEFI TS OF EMPLOYEES OF OTHER EXI STI NG
ENTERTAI NVENT,  HOSPI TALITY, AND RETAIL BUSINESSES, AND ON COMVUNI TY
I NCOVE LEVELS I N THE MARKET AREA.

C. A PRQJECTION OF THE COSTS OF PUBLI C SERVI CES AND PUBLIC FACI LITIES
RESULTI NG FROM THE CONSTRUCTI ON AND OPERATI ON OF THE PROPOSED CASI NO AND
THE | NCl DENCE OF THOSE COSTS.

D. A PROJECTI ON OF THE PUBLI C REVENUES RESULTI NG FROM THE CONSTRUCTI ON
AND OPERATI ON OF THE PROPOSED CASI NO AND THE | NCI DENCE OF THOSE REVEN-
UES.

E. AN ASSESSMENT OF THE EFFECT THAT THE CONSTRUCTI ON AND OPERATI ON OF
THE PROPCSED CASINO WLL HAVE ON EXI STI NG ENTERTAI NVENT, HGOSPI TALI TY,
AND RETAI L OPERATI ONS | N THE SAME MARKET AREA, | NCLUDI NG THE POTENTI AL
FOR BLI GHT RESULTI NG FROM EXI STI NG BUSI NESS CLOSURES, AND THE NATURE OF
ANY BUSI NESSES DI SPLACED.

F. AN ASSESSMENT OF THE EFFECT THAT THE CONSTRUCTI ON AND OPERATI ON OF
THE PROPCSED CASINO WLL HAVE ON THE ABILITY OF THE C TY, COUNTY, OR
CITY AND COUNTY TO | MPLEMENT THE GOALS CONTAINED IN I TS GENERAL PLAN,
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I NCLUDI NG BUT NOT LIMTED TO LOCAL POLICI ES AND STANDARDS THAT APPLY
TO LAND USE PATTERNS, TRAFFI C Cl RCULATI ON, AFFORDABLE HOUSI NG,  NATURAL
RESOURCES, | NCLUDI NG WATER SUPPLI ES, OPEN- SPACE LANDS, NO SE PROBLEMS,
AND SAFETY RI SKS.

G AN ASSESSMENT OF THE EFFECT THAT THE CONSTRUCTI ON AND OPERATI ON OF
THE PROPOSED CASI NO W LL HAVE ON AVERAGE TOTAL TRAFFIC CONGESTI ON  AND
TOTAL TRAVEL TI MES BY VEHI CLES I N THE MARKET AREA.

H AN ASSESSMENT OF WHETHER THE CASI NO WOULD REQUI RE THE DEMOLI TI ON OF
HOUSI NG OR ANY OTHER ACTI ON OR CHANGE THAT WOULD RESULT I N A DECREASE OR
NEGATI VE | MPACT ON THE CREATION OF EXTREMELY LOW VERY LOWN LOW, OR
MODERATE- | NCOVE HOUSI NG, OR THAT WOULD HAVE A DI SPROPORTI ONATE NEGATI VE
| MPACT ON COMVUNI TIES IN VHI CH THE MAJORI TY OF RESI DENTS ARE PERSONS VWHO
ARE MEMBERS OF HI STORI CALLY DI SADVANTAGED AND UNDERREPRESENTED RACI AL
AND ETHNI C M NCRI TY GROUPS AS DEFI NED | N STATE LAW

. AN ASSESSMENT OF WHETHER THE CASI NO WOULD RESULT I N THE DESTRUCTI ON
OR DEMCLI TI ON OF PARK OR OTHER GREEN SPACE, HOUSES OF WORSHI P, PLAY-
GROUNDS, CH LD CARE FACLITIES, COWUN TY CENTERS, OR OTHER SPACE FOR
COMVUNI TY USE.

J. AN ASSESSMENT OF WHETHER THE CASINO WOULD RESULT IN ANY OTHER
ADVERSE OR PGCSI TI VE ECONOM C | MPACTS OR BLI GHT.

K. AN ASSESSMENT OF WHETHER ANY MEASURES ARE AVAI LABLE THAT MAY M TI -
GATE ANY MATERI ALLY ADVERSE ECONOM C | MPACTS | DENTI FIED BY THE APPLI -
CANT.

4. TH'S SECTI ON SHALL NOT PRECLUDE THE CASI NO FACI LI TY SI TE SELECTI ON
COW SSI ON, PURSUANT TO SuUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED FOUR-
TEEN OF TH S ARTI CLE, FROM REQUI RI NG THAT THE APPLI CANT CONDUCT, AT ITS
SOLE COST, ANY ADDI TI ONAL STUDI ES OF THE EFFECTS OF THE CONSTRUCTI ON AND
OPERATI ON OF THE PROPGSED CASI NO.

S 214. CASI NO SI TE SELECTI ON PROCESS. 1. THE GOVERNOR SHALL CREATE A
CASINO FACILITY SITE SELECTI ON COW SSI ON FOR THE PURPOSE OF EVALUATI NG
AND RECOMVENDI NG APPLI CATI ONS FROM PRI VATE ENTI TI ES OR PERSONS SEEKI NG
TO OPERATE ANY COWMERCI AL CASI NO W THI N THE AREAS DEFI NED | N SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED TEN OF THI' S ARTI CLE. THE CRI TERI A FOR EVALU-
ATI NG ANY APPLI CATION IS SET FORTH IN THI'S SECTI ON, AND I N ANY RULES AND
REGULATI ONS SUCH COWM SSI ON SHALL PROMULGATE TO SUPPLEMENT SUCH EVALU-
ATION. SUCH COMM SSI ON SHALL CONSI ST OF MEMBERS APPO NTED AS FOLLOWS:

A. FOUR MEMBERS APPO NTED BY THE GOVERNOR TO SERVE AT THE PLEASURE OF
THE GOVERNOR, OF WHICH ONE W LL BE DESI GNATED AS CHAI R BY THE GOVERNOR;

B. TWO MEMBERS SELECTED BY THE SPEAKER OF THE ASSEMBLY TO SERVE AT THE
PLEASURE OF THE SPEAKER,

C. TW MEMBERS SELECTED BY THE LEADER OF THE MAJORI TY CONFERENCE | N
THE SENATE TO SERVE AT THE PLEASURE OF SUCH LEADER;

D. ONE MEMBER EACH BY THE LEADER OF THE LARGEST M NORI TY CONFERENCE | N
THE ASSEMBLY AND SENATE TO SERVE AT THE PLEASURE OF SUCH LEADER; AND

E. EX-OFFICIO AND NON-VOTING MEMBERS OF THE EXECUTIVE BRANCH TO
I NCLUDE THE CHAIR OF THE NEW YORK STATE GAM NG COW SSI ON, THE DI RECTOR
OF THE DI VISION OF THE LOTTERY, THE SUPERI NTENDENT OF STATE POLI CE, AND
THE DI RECTOR OF THE BUDGET, OR THEI R DESI GNEES.

2. A INTEGRITY OF APPLI CANT. ANY EQUI TY OMNER OF AN APPLI CANT OMNI NG,
DI RECTLY OR | NDI RECTLY, I N EXCESS OF FI VE PERCENT OF THE TOTAL EQUI TY OF
THE APPLI CANT ENTITY SHALL NOTI' HAVE BEEN PREVI QUSLY CONVI CTED OF ANY
FELONY OR OF ANY MORALLY ABHORRENT M SDEMEANOR. SUCH AN EQUITY OWMER
MUST ALSO BE A PERSON WHO |S CONTINUOUSLY OF GOOD MORAL CHARACTER,
HONESTY, AND | NTEGRI TY, AND WHOSE PRI OR ACTI VI TI ES, REPUTATIQN, HABITS
AND ASSOCI ATIONS DO NOI POSE A THREAT TO THE PUBLI C | NTEREST OR THE
EFFECTI VE REGULATI ON AND CONTROL OF CASI NO GAMBLI NG THE APPLI CANT SHALL
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SUBM T BI NDI NG COW TMENT TO A COGNI ZABLE, WORKABLE BUSI NESS PLAN THAT
IS DESIGNED TO EXCEED STATUTORY AND REGULATORY M NI MUM REQUI REMENTS TO
ENSURE THE COMMERCI AL CASI NO WLL MEET THE H GHEST PGOSSI BLE STANDARDS
FOR I NTEGRI TY, AVAO D EVEN THE APPEARANCE OF | MPROPRI ETY OF ANY SORT, AND
ENSURE THAT NO ORGANI ZED CRI M NAL ELEMENT WLL SHARE IN I TS PROFI TS.

B. RESI DENCY. OTHER THAN A PUBLI CLY TRADED CORPORATI ON, OR AN | NDI VI D
UAL APPLICANT WHO IS A NEWYORK STATE RESI DENT, ANY OTHER APPL| CANT
SHALL BE A CONSCORTI UM OF OANERS CONSI STI NG OF NEW YORK STATE RESI DENTS,
VWHO ARE | NDI VI DUAL PERSONS, THAT HAVE AN ULTI MATE AND BENEFI Cl AL EQUI TY
| NTEREST I N THE TOTAL OMNERSHI P OF SUCH CONSORTI UM AMOUNTI NG TO NO LESS
THAN TVENTY- FI VE PERCENT OF THE TOTAL EQUI TY ULTI MATELY AND BENEFI Cl ALLY
OMED BY SUCH CONSORTI UM

C. AFFIRVATIVE ACTION EQUITY I NTEREST IN THE APPLI CANT. OTHER THAN A
PUBLI CLY TRADED CORPORATI ON, OR AN I NDI VI DUAL APPLI CANT WVHO | S A PERSON
WHO IS A MEMBER OF A H STORI CALLY DI SADVANTAGED AND UNDERREPRESENTED
RACI AL AND ETHNIC M NORI TY GROUP AS DEFINED |IN STATE LAW ANY OTHER
APPLI CANT SHALL BE A CONSORTI UM OF OMNERS, AT LEAST TWENTY- FI VE PERCENT
OF WHOM ARE PERSONS WHO ARE MEMBERS OF HI STORI CALLY DI SADVANTAGED AND
UNDERREPRESENTED RACI AL AND ETHNIC M NORI TY GROUPS AS DEFI NED I N STATE
LAW AN APPLI CATI ON MUST CONTAI N A Bl NDI NG COW TMENT TO A COGN ZABLE,
WORKABLE BUSI NESS PLAN DESI GNED TO EXCEED M NI MUM STATUTORY REQUI REMENTS
TO PROMOTE AND ENSURE DI VERSI TY I N THE OPERATI ON OF THE COMVERCI AL CASI -
NO, AND TO I NCREASE AND | MPROVE ECONOM C OPPORTUNI TI ES FOR MABE ENTER-
PRI SES I N THE HOST, LOCAL AND STATE ECONOM ES.

D. NEUTRALITY AND CARD CHECK. EVERY APPLI CATI ON FOR A COMVERCI AL CASI -
NO SHALL | NCLUDE A BI NDI NG COW TMENT TO A COGNI ZABLE, WORKABLE BUSI NESS
PLAN DESI GNED SO THE APPLI CANT CAN ASSURE REASONABLE ACCESS TO THE
GAM NG AND RELATED FACI LI TIES TO LABOR ORGANI ZERS FOR THE PURPOSES COF A
CAMPAI GN TO SCLI G T EMPLOYEE SUPPORT FOR LABOR UN ON REPRESENTATI ON;
I NCLUDI NG PERM TTI NG UNI ON ORGANI ZERS TO DI STRI BUTE LABOR UNI ON AUTHOR-
I ZI NG CARDS ON SI TE FOR THE PURPOGSE OF SCLI ClI TI NG EMPLOYEE SUPPORT FOR
LABOR UNI ON REPRESENTATI ON; AND PLEDGE NG TO REMAI N NEUTRAL DURI NG ANY
SUCH CAMPAI GN AND COWM TTI NG TO DI VULGE CONTACT | NFORMATI ON OF EMPLOYEES
TO SUCH ORGANI ZERS; AND PLEDA NG TO RECOGNI ZE THE EXCLUSI VE COLLECTI VE
BARGAI NI NG REPRESENTATION OF ANY UN ON DEMONSTRATING A MAJORITY OF
EMPLOYEE SUPPORT FOR A COLLECTI VE BARGAI NING UNI T VI A CARD CHECK.

E. COWUN TY REI NVESTMENT. AN APPLI CATION MJST CONTAIN A Bl NDI NG
COMWM TMENT TO A COGNI ZABLE, WORKABLE BUSI NESS PLAN DESI GNED TO MEET OR
EXCEED THE LOCAL COMMUNI TY REI NVESTMENT REQUI REMENTS SET FORTH I N PARA-
GRAPH H OF SUBDI VI SI ON TWO OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE,
AND TO SUBSTANTI ALLY REDUCE UNEMPLOYMENT | N THE HOST COVMUNI TY.

3. THE COWMM SSI ON SHALL ESTABLI SH RULES AND PROCEDURES SUFFICIENT TO
ENSURE THAT I T RECElI VES THE | NFORMATI ON NECESSARY TO EVALUATE AN APPLI -
CANT PURSUANT TO THI' S SECTI ON, AND SHALL | MPOSE SUCH FEES ON APPLI CANTS
TO ENSURE THAT THE COST OF EVALUATI NG APPLI CANTS IS | MPOSED ON THE
APPLI CANT RATHER THAN THE STATE.

4. THE COMM SSI ON SHALL NOT RECOMMEND THE SITING OF ANY COMVERCI AL
CASINO | N ANY AREA OF THE STATE THAT HAS NOT RENDERED LOCAL APPROVAL AS
DEFINED IN TH S ARTI CLE BY THE GENERAL ELECTION HELD I N NOVEMBER, TWO
THOUSAND FOURTEEN.

5. THE COW SSI ON SHALL RECOMMEND TO THE GOVERNOR UP TO THREE APPLI -
CANTS FOR EACH JURI SDI CTI ON AS SET FORTH I N SUBDI VI SI ON ONE  OF SECTI ON
TWO HUNDRED TEN OF TH S ARTICLE, LOCALLY APPROVI NG COMVERCI AL CASI NO
GAMBLI NG | F THERE BE THREE OR MORE APPL| CATIONS I N SUCH AREA, TOGETHER
WTH THE METRICS AND SUPPORTI NG DOCUMENTS UTI LI ZED BY THE COWM SSI ON.



Co~NOoOUIT~hWNE

A. 5276 8

THE COWMM SSI ON SHALL ALSO CONCOM TANTLY PROVI DE THE | DENTI CAL DATA TO
THE LEG SLATURE.

6. THE GOVERNOR SHALL SELECT THE W NNI NG APPLI CANT OR APPLI CANTS FROM
AMONG THOSE SUBM TTED TOHM OR HER BY THE COWM SSION, HOWAEVER, NO
LI CENSE CAN BE AWARDED TO SUCH W NNI NG APPLI CANT UNLESS AND UNTI L THEI R
SELECTION | S ALSO RATIFIED BY THE LEQ SLATURE IN A JO NT RESCLUTION
PASSED BY A MAJORITY I N EACH HOUSE OF THE LEGQ SLATURE.

S 215. ENVI RONMENTAL | MPACT, STATE ENVI RONVENTAL QUALI TY REVI EW PROC-
ESS AND BUI LDI NG CODE NOT WAl VED. THE MERE FACT THAT A LI CENSE TO OPER-
ATE A COMMERCI AL CASI NO HAS BEEN | SSUED BY THE STATE W LL NOT EXEMPT THE
LI CENSEE FROM COWPLYI NG W TH ALL OBLI GATI ONS, REGULATI ONS AND REQUI RE-
MENTS RELATI NG TO THE COVPLETION AND SUBM SSION OF AN ENVI RONMVENTAL
| MPACT STATEMENT, COVPLYI NG AND COVPLETI NG THE STATE ENVI RONMVENTAL QUAL-
ITY REVIEW PROCESS, AND COVPLYI NG W TH ALL APPLI CABLE STATE AND LOCAL
BUI LDI NG CODES.

S 216. TEMPORARY STATE COWM SSI ON ON CASI NO GOVERNANCE. 1. THE GOVER-
NOR SHALL PROVPTLY APPO NT A TEMPORARY COVWM SSI ON ON CASI NO GOVERNANCE
IF THE VOTERS ELECT TO ADOPT AN AMENDVMVENT TO THE STATE CONSTI TUTI ON
AUTHORI ZI NG COVWERCI AL CASI NO GAMBLING IN A GENERAL ELECTION HELD IN
NOVEMBER, TWO THOUSAND FOURTEEN, WHOSE DUTY | T WLL BE TO STUDY THE BEST
PRACTI CES FOR GOVERNI NG COMVERCI AL CASI NO GAMBLI NG I N ANY JURI SDI CTI ON
THAT PERM TS SUCH ACTIVITY, | NCLUDI NG PRACTICES TO PROMOTE AND ENSURE
DIVERSITY IN ALL ASPECTS OF CASI NO GAM NG AND REPORT TO THE GOVERNOR
AND LEG SLATURE NO LATER THAN MARCH THI RTY- FI RST, TWO THOUSAND FI FTEEN,
| TS RECOMVENDATI ONS WHI CH SHALL | NCLUDE MODEL LEG SLATI ON FOR ENACTMENT
OF SUCH GOVERNI NG STRUCTURE.

2. SUCH TEMPORARY COVM SSI ON SHALL CONSI ST OF THE FOLLOW NG APPQO NT-
MENTS:

A.  SIX APPO NTEES BY THE GOVERNOR TO SERVE AT THE PLEASURE OF THE
GOVERNOR, AT LEAST ONE SHALL BE A RECOGNI ZED EXPERT | N CASI NO GAMBLI NG
OPERATI ONS AND AT LEAST ONE SHALL BE A CERTI FI ED ACCOUNTANT.

B. THE CHAIRS OF THE ASSEMBLY WAYS AND MEANS AND RACI NG AND WAGERI NG
COW TTEES OR THEI R DESI GNEE.

C. THE CHAIRS OF THE SENATE FI NANCE AND RACI NG AND WAGERI NG COW TTEES
OR THEI R DESI GNEE.

D. THE DI RECTOR OF THE DI VI SION OF THE BUDGET OR HI' S OR HER DESI G\EE.

E. THE COWTROLLER OR H' S OR HER DESI GNEE.

F. THE ATTORNEY GENERAL OR HI' S OR HER DESI G\EE.

S 4. This act shall take effect upon the passage of an anendnent to
the New York state constitution by the people of the state that effec-
tively permts casino ganbling in the state.



