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STATE OF NEW YORK

5264
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 21, 2013

Introduced by M of A BRENNAN -- Milti-Sponsored by -- M of A GOIT-
FRI ED, JACOBS, MAGEE, M LLMAN -- read once and referred to the Commit-
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the public authorities law, in relation to the applica-
tion of the MacBride principles to contracts of public authorities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 6, 7, 8 and 9 of section 2879 of the public
authorities |aw, subdivisions 7, 8 and 9 as renunbered by chapter 844 of
the laws of 1992, are renunbered subdivisions 7, 8, 9 and 10 and a new
subdivision 6 is added to read as foll ows:

6. NONDI SCRI M NATI ON I N EMPLOYMENT | N NORTHERN | RELAND. (A) FOR THE
PURPOCSES OF THI'S SUBDI VISION, "MACBRIDE FAI R EMPLOYMENT PRI NClI PLES"
MEANS THOSE PRI NCI PLES RELATI NG TO NONDI SCRI M NATI ON | N EMPLOYMENT  AND
FREEDOM OF WORK PLACE OPPORTUNI TY WHI CH WOULD REQUI RE EMPLOYERS DA NG
BUSI NESS | N NORTHERN | RELAND TO

(1) I NCREASE THE REPRESENTATI ON OF | NDI VI DUALS FROM UNDERREPRESENTED
RELIG QUS GROUPS | N THE WORK FORCE, | NCLUDI NG MANAGERI AL, SUPERVI SORY,
ADM NI STRATI VE, CLERI CAL, AND TECHNI CAL JOBS;

(1'l) TAKE STEPS TO PROMOTE ADEQUATE SECURITY FOR THE PROTECTION OF
EMPLOYEES FROM UNDERREPRESENTED RELI G OQUS GROUPS BOTH AT THE WORKPLACE
AND WHI LE TRAVELI NG TO AND FROM WORK;

(1'11) BAN PROVOCATI VE RELIG OQUS OR POLI TICAL EMBLEMS FROM THE WORK
PLACE;

(1V)  PUBLICLY ADVERTI SE ALL JOB OPENI NGS AND MAKE SPECI AL RECRUI TMENT
EFFORTS TO ATTRACT APPLI CANTS FROM UNDERREPRESENTED RELI G QUS GROUPS;

(V) ESTABLI SH LAYOFF, RECALL, AND TERM NATI ON PROCEDURES WHI CH DO NOT,
I N PRACTI CE, FAVOR A PARTI CULAR RELI G QUS GROUP;

(M) ABOLISH ALL JOB RESERVATI ONS, APPRENTI CESH P RESTRI CTIONS, AND
DI FFERENTI AL EMPLOYMENT CRITERIA WH CH DI SCRIM NATE ON THE BASIS OF
RELI G ON,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(VI'l) DEVELOP TRAI NIl NG PROGRAMS THAT W LL PREPARE SUBSTANTI AL  NUMBERS
OF CURRENT EMPLOYEES FROM UNDERREPRESENTED RELI G QUS GROUPS FOR SKI LLED
JOBS, | NCLUDI NG THE EXPANSI ON OF EXI STI NG PROGRAMS AND THE CREATION OF
NEW PROGRAM5S TO TRAIN, UPGRADE, AND | MPROVE THE SKI LLS OF WORKERS FROM
UNDERREPRESENTED RELI G QUS GROUPS;

(M11) ESTABLI SH PROCEDURES TO ASSESS, | DENTIFY, AND ACTI VELY RECRU T
EMPLOYEES FROM UNDERREPRESENTED RELI G QUS GROUPS W TH POTENTI AL FOR
FURTHER ADVANCEMENT; AND

(I1X) APPO NT A SENI OR MANAGEMENT STAFF MEMBER TO OVERSEE AFFI RVATI VE
ACTI ON EFFORTS AND DEVELOP A TI METABLE TO ENSURE THEI R FULL | MPLEMENTA-
TI ON.

(B) (1) A CORPORATI ON SHALL NOT ENTER | NTO A PROCUREMENT CONTRACT W TH
ANY CONTRACTOR THAT DOES NOI' AGREE TO STI PULATE TO THE FOLLOW NG | F
THERE | S ANOTHER CONTRACTOR WHO W LL CONTRACT TO SUPPLY THE GOODS OR
SERVI CES OF COVWPARABLE QUALITY AT A COVPARABLE PRICE OR COST: THE
CONTRACTOR AND ANY | NDI VI DUAL OR LEGAL ENTITY IN WH CH THE CONTRACTOR
HOLDS A TEN PERCENT OR GREATER OANERSHI P | NTEREST AND ANY | NDI VI DUAL OR
LEGAL ENTITY THAT HOLDS A TEN PERCENT OR GREATER OMNERSHI P | NTEREST I N
THE CONTRACTOR EITHER (A) HAVE NO BUSINESS OPERATIONS | N NORTHERN
| RELAND OR (B) WLL TAKE LAWUL STEPS, IN GOOD FAITH, TO CONDUCT ANY
BUSI NESS OPERATI ONS THEY HAVE | N NORTHERN | RELAND | N ACCORDANCE W TH
MACBRI DE FAI R EMPLOYMENT PRI NCI PLES AND W LL PERM T | NDEPENDENT MONI TOR-
I NG OF THEI R COVPLI ANCE W TH SUCH PRI NCI PLES.

(I'l') I'N THE CASE OF PROCUREMENT CONTRACTS LET BY A COWPETI TI VE PROC-
ESS, WHENEVER THE RESPONS|I VE AND RESPONSI BLE OFFERER HAVI NG THE LOWEST
PRI CE OR BEST VALUE OFFER HAS NOT AGREED TO STI PULATE TO THE CONDI TI ONS
SET FORTH IN TH'S SUBDI VI SI ON AND ANOTHER RESPONSI VE AND RESPONSI BLE
OFFERER WHO HAS AGREED TO STI PULATE TO SUCH CONDI TI ONS HAS SUBM TTED AN
OFFER W THI N FI VE PERCENT OF THE LOWEST PRI CE OR BEST VALUE OFFER FOR A
CONTRACT TO SUPPLY GOODS OR SERVI CES OF COMPARABLE QUALITY, THE CORPO
RATI ON MAY MAKE A DETERM NATI ON, | N ACCORDANCE W TH APPLI CABLE LAW AND
RULES, THAT IT IS IN THE BEST |INTEREST OF THE CORPORATION THAT THE
CONTRACT BE AWARDED TO OTHER THAN THE LOWEST PRI CE OR BEST VALUE OFFER

(1'11) I'N THE CASE OF PROCUREMENT CONTRACTS LET BY OTHER THAN A COWPET-
| TITVE PROCESS | NVOLVING AN EXPENDI TURE OF AN AMOUNT GREATER THAN THE
THRESHOLD SPECI FI ED | N SECTI ON ONE HUNDRED FORTY-ONE OF THE ECONOM C
DEVELOPMENT LAW THE CORPORATI ON SHALL NOT AWARD TO A PROPOSED CONTRAC-
TOR WHO HAS NOT AGREED TO STI PULATE TO THE CONDI TI ONS SET FORTH IN TH' S
SUBDI VI SI ON UNLESS THE CORPORATI ON DETERM NES THAT THE GOODS OR SERVI CES
ARE NECESSARY FOR THE CORPCORATI ON TO PERFORM I TS FUNCTI ONS AND THERE I S
NO OTHER RESPONS| BLE CONTRACTOR WHO W LL SUPPLY GOODS OR SERVICES OF
COMPARABLE QUALITY AT A COVWARABLE PRI CE. SUCH DETERM NATI ONS SHALL BE
MADE | N VWRI TI NG AND SHALL BE PUBLI C DOCUMENTS.

(© UPON RECEI VI NG | NFORVATI ON THAT A CONTRACTOR WHO HAS MADE THE
STI PULATION REQU RED BY TH' S SUBDIVISION IS IN VI CLATI ON THERECF, THE
CORPCORATI ON SHALL REVI EW SUCH | NFORMATI ON AND OFFER THE CONTRACTOR AN
OPPORTUNI TY TO RESPOND. | F THE CORPORATI ON FI NDS THAT A VI CLATI ON HAS
OCCURRED, | T SHALL TAKE SUCH ACTI ON AS MAY BE APPROPRI ATE AND PROVI DED
FOR BY LAW RULE, OR CONTRACT, I NCLUDI NG BUT NOT LIMTED TGO | MPCSI NG
SANCTI ONS, SEEKI NG COWPLI ANCE, RECOVERI NG DAMAGES, OR DECLARING THE
CONTRACTOR | N DEFAULT.

(D) AS USED IN TH' S SUBDI VI SI ON, THE TERM " CONTRACT" DOES NOT | NCLUDE
CONTRACTS WTH GOVERNMENTAL AND NON-PROFI T ORGANI ZATI ONS, CONTRACTS
AWARDED PURSUANT TO EMERGENCY PROCUREMENT PROCEDURES OR CONTRACTS,
RESCLUTI ONS, | NDENTURES, DECLARATIONS OF TRUST, OR OIHER | NSTRUMENTS
AUTHORI ZI NG OR RELATI NG TO THE AUTHORI ZATI ON, | SSUANCE, AWARD, SALE, OR
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PURCHASE OF BONDS, CERTI FI CATES OF | NDEBTEDNESS, NOTES, OR OTHER FI SCAL
OBLI GATIONS; PROVIDED THAT THE PCLICIES OF THI'S SUBDI VI SI ON SHALL BE
CONS| DERED WHEN SELECTI NG A CONTRACTOR TO PROVIDE FINANCIAL OR LEGAL
ADVI CE AND WHEN SELECTI NG MANAG NG UNDERWRI TERS | N CONNECTI ON W TH SUCH
ACTI VI TI ES.

(E) THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL NOT APPLY TO CONTRACTS
FOR VWH CH THE CORPORATION RECEIVES FUNDS ADM NI STERED BY THE UNI TED
STATES DEPARTMENT OF TRANSPORTATI ON, EXCEPT TO THE EXTENT THAT CONGRESS
HAS DI RECTED THAT THE DEPARTMENT OF TRANSPORTATI ON NOT W THHOLD FUNDS
FROM STATES AND LOCALI TI ES THAT CHOOSE TO | MPLEMENT SELECTI VE PURCHASI NG
POLI Cl ES BASED ON AGREEMENT TO COWVPLY W TH THE MACBRI DE FAI R EMPLOYMENT
PRINCI PLES OR TO THE EXTENT THAT SUCH FUNDS ARE NOT OTHERW SE W THHELD
BY THE DEPARTMENT OF TRANSPORTATI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the provisions of
this act shall in no way affect the validity of contracts entered into
prior to such effective date.



