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STATE OF NEW YORK

5058
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2013

Introduced by M of A ESPINAL -- read once and referred to the Comit -
tee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the defi-
nition of electric assisted bicycle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 102 of the vehicle and traffic law, as anended by
chapter 931 of the laws of 1977, is amended to read as foll ows:

S 102. Bicycle. 1. Every two or three wheeled device upon which a
person or persons nmay ride, propelled by human power through a belt, a
chain or gears, with such wheels in a tandemor tricycle, except that it
shall not include such a device having solid tires and intended for use
only on a sidewal k by pre-teenage children.

2. AN ELECTRI C ASSI STED DEVICE WTH TWDO OR THREE WHEELS WHICH HAS A
SADDLE AND FULLY OPERATI VE PEDALS FOR HUMAN PROPULSI ON AND ALSO HAS AN
ELECTRI C MOTOR. THE ELECTRI C ASSI STED BI CYCLE'S ELECTRIC MOTOR SHALL:
HAVE A PONER OUTPUT OF NOT MORE THAN SEVEN HUNDRED FI FTY WATTS; BE | NCA-
PABLE OF PROPELLI NG THE DEVI CE AT A SPEED OF MORE THAN TWENTY M LES PER
HOUR ON LEVEL GROUND; AND BE | NCAPABLE OF FURTHER | NCREASI NG THE SPEED
O THE DEVI CE WHEN HUMAN POWNER | S USED TO PROPEL THE DEVI CE AT OR MORE
THAN TVENTY M LES PER HOUR

S 2. The vehicle and traffic law is anended by adding a new section
1238-a to read as foll ows:

S 1238-A. ADDI TI ONAL PROVI SI ONS APPLI CABLE TO ELECTRI C ASSI STED BI CY-
CLES, OPERATORS AND PASSENGERS. 1. I N ADDI TION TO COWLYI NG WTH ALL OF
THE RULES, REGULATI ONS AND PROVI SI ONS APPLI CABLE TO BI CYCLES CONTAI NED
IN THI S ARTI CLE, AN ELECTRI C ASSI STED BI CYCLE AS DEFI NED I N SECTION ONE
HUNDRED TWO OF TH S CHAPTER SHALL COWLY W TH THE FOLLOW NG REQUI RE-
MENTS:

(A) MEET THE EQUI PMENT AND MANUFACTURI NG REQUI REMENTS FOR BI CYCLES
ADOPTED BY THE CONSUMER PRODUCT SAFETY COW SSION (16 C F. R 1512.1, ET
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SEQ ) OR THE REQUI REMENTS ADOPTED BY THE NATI ONAL HI GHWAY TRAFFI C SAFETY
ADM NI STRATION (49 C. F.R 571.1, ET SEQ) |IN ACCORDANCE WTH THE
NATI ONAL TRAFFIC AND MOTOR VEH CLE SAFETY ACT OF 1966 (15 U. S.C SEC.
1381, ET SEQ) FOR MOTOR DRI VEN CYCLES; AND

(B) OPERATE IN A MANNER SO THAT THE ELECTRI C MOTOR | S DI SENGAGED OR
CEASES TO FUNCTI ON WHEN THE BRAKES ARE APPLI ED, OR OPERATE IN A MANNER
SUCH THAT THE MOTOR | S ENGAGED THROUGH A SW TCH OR MECHANI SM THAT, WHEN
RELEASED, W LL CAUSE THE ELECTRI C MOTOR TO DI SENGAGE OR CEASE TO FUNC-
TI ON.

2.  NO PERSON LESS THAN SI XTEEN YEARS OF AGE SHALL OPERATE AN ELECTRIC
ASS| STED BI CYCLE, AND NO LAWFUL OPERATOR SHALL ALLOW ANY PERSON LESS
THAN SI XTEEN YEARS OF ACGE TO OPERATE SUCH BI CYCLE HE OR SHE | S OPERATI NG
OR RI DI NG

3. A LAWUL OPERATOR UNDER EI GHTEEN YEARS OF AGE SHALL NOT OPERATE AN
ELECTRI C ASSI STED BI CYCLE UNLESS HE OR SHE | S WVEARI NG A HELMET MEETI NG
STANDARDS ESTABLI SHED BY THE COWM SSIONER.  FOR THE PURPOSES OF THI' S
SUBDI VI SI ON, VEEARI NG A HELMET MEANS HAVI NG A HELMET OF GOOD FI T FASTENED
SECURELY ON THE HEAD OF SUCH WEARER W TH THE HELMET STRAPS SECURELY
FASTENED.

4. (A ANY PERSON WHO VI OLATES THE PROVI SI ONS OF SUBDI VI SI ON TWD OR
THREE OF THI'S SECTION SHALL PAY A CVIL FINE NOT TO EXCEED FIFTY
DOLLARS.

(B) THE COURT SHALL WAI VE ANY FI NE FOR WHI CH A PERSON WHO VI OLATES THE
PROVI SIONS OF SUBDI VI SION THREE OF THI S SECTI ON WOULD BE LI ABLE | F SUCH
PERSON SUPPLI ES THE COURT W TH PROOF THAT BETWEEN THE DATE OF VI OLATI ON
AND THE APPEARANCE DATE FOR SUCH VI OLATI ON SUCH PERSON PURCHASED OR
RENTED A HELMET.

(© THE COURT MAY WAI VE ANY FINE FOR WHI CH A PERSON WHO VI OLATES THE
PROVI SIONS OF SUBDI VISION THREE OF THI' S SECTI ON WOULD BE LI ABLE | F THE
COURT FI NDS THAT DUE TO REASONS OF ECONOM C HARDSHI P SUCH PERSON WAS
UNABLE TO PURCHASE A HELMET OR DUE TO SUCH ECONOM C HARDSHI P SUCH PERSON
WAS UNABLE TO OBTAIN A HELMET FROM A STATEW DE OR LOCAL HELMET DI STRI B-
UTI ON PROGRAM

5. THE FAI LURE OF ANY PERSON TO COVPLY WTH THE PROVISIONS OF THI'S
SECTI ON SHALL NOT I N ANY WAY BAR, PRECLUDE OR FORECLOSE AN ACTI ON FOR
PERSONAL | NJURY OR WRONGFUL DEATH BY OR ON BEHALF OF SUCH PERSQON, NOR IN
ANY WAY DI M Nl SH OR REDUCE THE DAMAGES RECOVERABLE | N ANY SUCH ACTI ON.

6. A POLICE OFFI CER SHALL ONLY ISSUE A SUMVONS FOR A VIOLATION OF
SUBDIVISION TWDO OR THREE OF THI S SECTI ON BY A PERSON LESS THAN SI XTEEN
YEARS OF AGE TO THE PARENT OR GUARDI AN OF SUCH PERSON | F THE VI OLATI ON
BY SUCH PERSON OCCURS | N THE PRESENCE OF SUCH PERSON S PARENT OR GUARDI -
AN AND WHERE SUCH PARENT OR GUARDI AN | S SI XTEEN YEARS OF AGE OR MORE.
SUCH SUMVONS SHALL ONLY BE | SSUED TO SUCH PARENT OR GUARDI AN, AND SHALL
NOT BE | SSUED TO THE PERSON LESS THAN SI XTEEN YEARS OF AGE.

S 3. Section 125 of the vehicle and traffic |aw, as amended by chap-
ter 365 of the aws of 2008, is anended to read as foll ows:

S 125. Motor vehicles. Every vehicle operated or driven upon a public
hi ghway which is propelled by any power other than nuscul ar power,
except (a) electrically-driven nobility assistance devices operated or
driven by a person with a disability, (a-1) electric personal assistive
nobility devices operated outside a city wth a population of one
mllion or nore, (b) vehicles which run only upon rails or tracks, (c)
snownobi | es as defined in article forty-seven of this chapter, [and] (d)
all terrain vehicles as defined in article forty-eight-B of this
chapter, AND (E) ELECTRI C ASSI STED Bl CYCLES AS DEFI NED | N SECTI ON ONE
HUNDRED TWD OF THI S ARTI CLE. For the purposes of title four of this
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chapter, the termnotor vehicle shall exclude fire and police vehicles
ot her than anbul ances. For the purposes of titles four and five of this
chapter the term notor vehicles shall exclude farmtype tractors and al
terrain type vehicles used exclusively for agricultural purposes, or for
snow plow ng, other than for hire, farm equipnent, including self-pro-
pel | ed machi nes used exclusively in grow ng, harvesting or handling farm
produce, and self-propelled caterpillar or craw er-type equi pnment while
bei ng operated on the contract site.

S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw



