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STATE OF NEW YORK

5024
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2013

Introduced by M of A ENGEBRIGHT -- Milti-Sponsored by -- M of A
COLTON, CYMBROW TZ, HEASTIE -- read once and referred to the Comm ttee
on Envi ronnental Conservati on

AN ACT to anend the environnental conservation law, in relation to
establishing the marine life protection task force and providing for
the powers and duties thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 13 of the environnental conservation |aw is anended

by adding a newtitle 9 to read as foll ows:
TI TLE 9
MARI NE LI FE PROTECTI ON

SECTI ON 13-0901. LEQ SLATI VE | NTENT.

13-0903. DEFI NI TI ONS.

13-0905. MARI NE LI FE PROTECTI ON TASK FORCE.

13-0907. TASK FORCE; POWERS AND DUTI ES.

13-0909. REPORTS AND RECOMVENDATI ONS.
S 13-0901. LEQG SLATI VE | NTENT.

THE LEGQ SLATURE HEREBY FI NDS THAT:

1. NEW YORK'S EXTRAORDI NARY MARINE BIOLOG CAL DI VERSITY | S A VI TAL
ASSET TO THE STATE AND NATION. THE DI VERSI TY OF SPECIES AND ECOSYSTEMS
FOUND | N THE STATE'S MARI NE AND COASTAL DI STRICT | S | MPORTANT TO PUBLI C
HEALTH AND WELL- BEI NG ECOLOG CAL HEALTH, AND OCEAN- DEPENDENT | NDUSTRY;

2. COASTAL DEVELOPMENT, WATER POLLUTION AND OTHER HUMAN ACTI VI TIES
THREATEN THE HEALTH OF MARI NE HABI TAT AND THE BI OLOG CAL DI VERSI TY FOUND
IN NEW YORK' S MARI NE AND COASTAL DI STRI CT. NEW TECHNOLOG ES AND DEMANDS
HAVE ENCOURAGED THE EXPANSI ON OF FI SHI NG AND OTHER ACTI VI TIES TO FORVER-
LY | NACCESSI BLE MARI NE AREAS THAT ONCE RECHARGED NEARBY FI SHERI ES. AS A
RESULT, ECOSYSTEMS THROUGHOUT THE STATE'S MARI NE AND COASTAL DI STRI CT
ARE BElI NG ALTERED, OFTEN AT A RAPI D RATE;

3. FISH AND OTHER SEA LI FE ARE SUSTAI NABLE RESOQURCES, AND FISH NG IS
AN | MPORTANT STATE ASSET. MARI NE PROTECTED AREAS AND SOUND Fl SHERY
MANAGEMENT ARE COVPLEMENTARY COVPONENTS OF A COVPREHENSI VE EFFORT TO
SUSTAI N MARI NE HABI TATS AND FI SHERI ES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. UNDERSTANDI NG OF THE | MPACTS OF HUMAN ACTI VI TI ES AND THE PROCESSES
REQUI RED TO SUSTAI N THE ABUNDANCE AND DI VERSI TY OF MARINE LIFE IS LIM T-
ED. THE DESI GNATI ON OF CERTAIN AREAS AS SEA LIFE RESERVES CAN HELP
EXPAND THE LEGQ SLATURE' S KNOALEDGE BY PROVI DI NG BASELI NE | NFORVATI ON AND
| MPROVI NG THE UNDERSTANDI NG OF ECOSYSTEMS WHERE M NI VAL DI STURBANCE
OCCURS;

5. MARI NE LI FE RESERVES ARE ESSENTI AL TO THE PROTECTION OF HABI TATS
AND ECOSYSTEMS, CONSERVATI ON OF BI OLOG CAL DI VERSI TY, PROVI SI ON OF SANC-
TUARIES FOR FISH AND OIHER SEA LI FE, ENHANCEMENT OF RECREATI ONAL AND
EDUCATI ONAL OPPORTUNI TI ES, PROVI SI ON OF A REFERENCE PO NT AGAI NST WH CH
SCI ENTI STS CAN MEASURE CHANGES ELSEWHERE |IN THE MARI NE AND COASTAL
DI STRI CT, AND REBUI LDI NG DEPLETED FI SHERI ES;

6. THERE IS A NEED TO EXAM NE AND AUGVENT THE STATE' S LAWS TO | NCREASE
THEI R COHERENCE AND EFFECTI VENESS AT PROTECTI NG NEW YORK' S MARI NE LI FE,
HABI TAT AND ECOSYSTEMs; AND

7. TO | MPROVE THE MANAGEMENT AND PROTECTI ON OF THE STATE' S MARI NE
LIFE, I'T IS NECESSARY TO ESTABLI SH A TASK FORCE, WTH N THE DEPARTMENT,
TO PROPOSE A MARI NE LI FE PROTECTI ON PLAN TO BE ENACTED | NTO LAW BY THE
LEG SLATURE.

S 13-0903. DEFI NI TI ONS.

FOR THE PURPCSES OF TH S TI TLE:

1. "MARI NE LI FE RESERVE" SHALL MEAN A MARI NE PROTECTED AREA IN WH CH
ALL EXTRACTIVE ACTIVITIES, | NCLUDI NG THE TAKI NG OF MARI NE SPECI ES AND,
I F NECESSARY, OTHER ACTI VI TI ES WHI CH UPSET THE NATURAL ECOLOGQ CAL FUNC-
TIONS OF THE AREA SHALL BE PRCHI BI TED. WH LE, TO THE EXTENT FEASI BLE,
SUCH AREA SHALL BE OPEN TO THE PUBLI C FOR MANAGED ENJOYMENT AND STUDY,
THE AREA |'S TO BE MAI NTAI NED | N AN UNDI STURBED AND UNPOLLUTED STATE.

2. "TASK FORCE" SHALL MEAN THE MARINE LI FE PROTECTI ON TASK FORCE
ESTABLI SHED PURSUANT TO SECTI ON 13-0905 OF THI S TI TLE.

S 13-0905. MARI NE LI FE PROTECTI ON TASK FORCE.

1. THERE I S HEREBY ESTABLI|I SHED, W THI N THE DEPARTMENT, THE MARI NE LI FE
PROTECTI ON TASK FORCE. SUCH TASK FORCE SHALL BE COMPCSED OF THI RTEEN
MEMBERS. THE DI RECTOR OF THE MARI NE SCI ENCES RESEARCH CENTER OF THE
STATE UNI VERSI TY OF NEW YORK AT STONY BROOK, OR H'S OR HER DESI G\EE,
SHALL BE A MEMBER OF THE TASK FORCE AND SHALL SERVE AS THE CHAIR OF THE
TASK FORCE. THE COMM SSI ONER SHALL APPO NT THREE MEMBERS OF THE MARI NE
RESOURCES ADVI SORY COUNCI L AS MEMBERS OF THE TASK FORCE. THE REMAI NI NG
NI NE MEMBERS OF THE TASK FORCE SHALL BE APPO NTED BY THE COWM SSI ONER AS
FOLLOWS: THREE MEMBERS SHALL BE APPO NTED UPON THE RECOVMENDATI ON OF THE
GOVERNCOR, THREE MEMBERS SHALL BE APPO NTED UPON THE RECOWVMENDATI ON OF
THE TEMPORARY PRESIDENT OF THE SENATE, AND THREE MEMBERS SHALL BE
APPO NTED UPON THE RECOMVENDATI ON OF THE SPEAKER OF THE ASSEMBLY.

2. THE MEMBERS OF THE TASK FORCE APPO NTED BY THE COWMM SSI ONER SHALL
BE PERSONS WHO HAVE DEMONSTRATED EXPERTISE | N AND CONCERN FOR THE
PROTECTI ON OF MARI NE LI FE. SUCH MEMBERS SHALL SERVE FOR A TERM OF TWO
YEARS, OR UNTIL THEIR SUCCESSOR HAS BEEN APPO NTED. VACANCI ES I N THE
MEMBERSHI P OF THE TASK FORCE SHALL BE FILLED I N THE MANNER PROVI DED FOR
ORI G NAL APPO NTMENTS.

S 13-0907. TASK FORCE;, POAERS AND DUTI ES.

THE TASK FORCE SHALL HAVE THE FOLLOW NG POVWERS AND DUTI ES:

1. TO EWMPLOY AND AT PLEASURE REMOVE SUCH PERSONNEL AS | T MAY DEEM
NECESSARY FOR THE PERFORVANCE OF I TS FUNCTIONS AND FIX THEIR COVWPEN-
SATION W THI N THE AMOUNTS MADE AVAI LABLE THEREFOR;

2. TO REQUEST, RECElIVE AND UTI LI ZE AND BE PROVI DED W TH SUCH FACI LI -
TIES, RESOURCES AND DATA OF THE DEPARTMENT, OR ANY DEPARTMENT, D VI Sl ON,
BOARD, BUREAU, COWM SSI ON OR AGENCY OF THE STATE OR ANY POLI TI CAL SUBDI -



Co~NOoOUIT~hWNE

A. 5024 3

VI SI ON THEREOF AS MAY BE NECESSARY TO PROPERLY CARRY QUT | TS PONERS AND
DUTI ES;

3. TO DETERM NE WHI CH LAWS, RULES AND REGULATIONS GOVERN THE
PROTECTI ON OF MARI NE LI FE IN THE MARI NE AND COASTAL DI STRI CT;

4. TO ASSESS THE SCOPE AND EFFECTI VENESS OF SUCH LAWS, RULES AND REGU
LATI ONS | N PROTECTI NG MARI NE LI FE;

5. TO I NVENTORY AND MAP THE MARI NE LI FE AT EACH SITE WTHI N THE MARI NE
AND COASTAL DI STRI CT;

6. TO DETERM NE ALL THE SPECI ES OF MARI NE LI FE AT EACH SUCH SI TE, THE
APPROXI MATE NUMBER OF EACH SPECI ES AT EACH SUCH SI TE, AND THE LEVEL AND
NATURE OF PROTECTI ON AFFORDED EACH SPECI ES OF MARI NE LI FE;

7. TO PROPCSE A MARI NE LI FE PROTECTI ON PLAN, WH CH SHALL | NCLUDE:

(A) PROTECTI ON OF THE NATURAL DI VERSI TY AND ABUNDANCE OF MARI NE LI FE,
AND THE STRUCTURE, FUNCTI ON AND | NTEGRI TY OF MARI NE ECOSYSTEMS,

(B) SUSTENANCE, CONSERVATION AND PROTECTION OF MARINE LIFE POPU
LATI ONS, | NCLUDI NG THOSE OF ECONOM C VALUE, AND REBUI LD THOSE THAT ARE
DEPLETED,

(O | MPROVEMENT OF RECREATI ONAL, EDUCATI ONAL AND STUDY OPPORTUNI TI ES
PROVI DED BY MARI NE ECOSYSTEMS THAT ARE SUBJECT TO M NI MAL HUMAN DI STURB-
ANCE, AND MANAGEMENT OF SUCH USES I N A MANNER CONSI STENT W TH PROTECTI NG
Bl ODI VERSI TY,

(D) PROTECTI ON OF MARI NE NATURAL HERI TAGE, | NCLUDI NG PROTECTION OF
REPRESENTATI VE AND UNI QUE MARI NE LI FE HABI TATS | N THE MARI NE AND CQOASTAL
DI STRI CT, AND

(E) PROPCSE LEG SLATI ON, BASED UPON SOUND SCI ENTI FI C GUI DELI NES, WHI CH
ESTABLI SHES CLEARLY DEFINED OBJECTI VES, EFFECTI VE MANAGEMENT MEASURES
AND ADEQUATE ENFORCEMENT FOR THE PROTECTI ON OF MARI NE LI FE;

8. TO PROPOSE RECOMVENDATI ONS AND LEG SLATION FOR THE ESTABLI SHVENT
AND REGULATI ON OF MARI NE LI FE RESERVES, | NCLUDI NG NO TAKE RESERVES, AT
SITES WTH N THE MARI NE AND COASTAL DI STRI CT THAT THE TASK FORCE FI NDS
WOULD BENEFIT FROM SUCH DESI GNATI ON AS A MARI NE LI FE RESERVE BASED ON
THE TASK FORCE' S RESEARCH PURSUANT TO THI S SECTI ON;

9. TO ESTABLISH A TI METABLE FOR THE ESTABLISHMENT OF MARINE LIFE
RESERVES AT THE VARIOQUS SI TES WTH N THE MARI NE AND COASTAL DI STRI CT;
AND

10. TO I NVESTI GATE AND MAKE RECOVMMENDATIONS ON THE FEASIBILITY AND
EFFECTI VENESS OF PROVI DI NG ENHANCED MUNI Cl PAL REGULATI ON OF MARI NE LI FE
RESERVES.

S 13-0909. REPORTS AND RECOMVENDATI ONS.

ON OR BEFORE JANUARY FI RST EACH YEAR, THE TASK FORCE SHALL [ISSUE A
REPORT AND | TS RECOMMENDATI ONS TO THE COWM SSI ONER, GOVERNOR, TEMPORARY
PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY. SUCH REPORT AND
RECOVIVENDATI ON SHALL | NCLUDE ALL | NFORVATI ON DERI VED AND RECOMVENDATI ONS
COVWPOSED PURSUANT  TO SUBDI VI SI ONS THREE THROUGH TEN OF SECTI ON 13- 0907
OF TH S TI TLE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided that the
conmi ssi oner of environnental conservation is authorized and directed to
appoi nt the nenbers of the nmarine life protection task force pursuant to
section 13-0905 of the environmental conservation I|law, as added by
section one of this act, on or before such date.



