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STATE OF NEW YORK

4968
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2013

Introduced by M of A ENG.EBRIGHT, THI ELE -- read once and referred to
the Conmittee on Environnental Conservation

AN ACT to amend the environmental conservation law, in relation to the
preparati on of a conprehensive | and use plan for the South Fork Morai -
nal Forest and Hither Hills special groundwater protection areas, and
instituting a noratorium on developnment in such areas wuntil the
adopti on of such plan

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature hereby finds that the
protection of groundwater on the South Fork of Long Island has been a
policy long enunciated by the state of New York.

In 1987, the legislature adopted article 55 of the environnental
conservation law. This article recognized the value of preparing and
i npl enmenting a groundwat er watershed protection plan in special ground-
wat er protection areas within federally designated sole source aquifers,
such as the South Fork Morainal Forest special groundwater protection
area and the Hither Hlls special groundwater protection area.

In 1993, this Ilegislature adopted the Long Island Pine Barrens
Protection Act. This act provided for the preparation and inpl enmentation
of a conprehensive land use plan for the Central Pine Barrens area. The
i mpl enentation of the Central Pine Barrens Plan has been an overwhel m ng
success and has been nationally recognized for its innovative approach
to environnental and drinking water protection.

The Long Island Pine Barrens Protection Act al so contained provisions
to extend the benefits of its provisions to the South Fork. The towns of
Sout hanpton and East Hanpton, after initially passing resolutions in
1999 to participate in such a planning process, have now abandoned such
an effort. Further, no conparable planning effort has been conpl eted and
i mplenented by the two towns to protect the special drinking water
protection areas on the South Fork.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Wiil e no plan has been conpleted and i npl emented, historic increases
in devel opnent activity are overwhelmng the special groundwater
protection areas and threatening the quality of these vital groundwater
resour ces.

It is the purpose of this act to stop devel opnment within these speci al
groundwater protection areas wuntil a conprehensive | and use plan has
been conpl eted and i npl enented. This act shall also set standards for
such a plan and set a tinmetable for the conpletion of such a plan.

S 2. The environmental conservation |aw is amended by addi ng a new
section 57-0126 to read as foll ows:

S 57-0126. SOUTH FORK COVPREHENSI VE LAND USE PLAN;, MORATORI UM

1. THE TOMWNS OF EAST HAMPTON AND SOUTHAMPTON ARE HEREBY AUTHORI ZED AND
DI RECTED TO PREPARE A SOUTH FORK COWPREHENSI VE LAND USE PLAN FOR THE
SOUTH FORK MORAI NAL FOREST OF THE TOMNS OF SOUTHAMPTON AND EAST HAMPTON,
SUFFOLK COUNTY, AND THE HI THER HI LLS AREA OF THE TOAN OF EAST HAMPTON,
SUFFOLK COUNTY. THE BOUNDARI ES OF SUCH AREA SHALL BE ESTABLI SHED PURSU-
ANT TO THE COVWREHENSI VE MANAGEMENT PLAN PREPARED PURSUANT TO ARTI CLE
FI FTY-FI VE OF TH S CHAPTER

2. THE GOALS OF THE SOUTH FORK COVWPREHENSI VE LAND USE PLAN SHALL BE
CONSI STENT WTH THE GOALS SET FORTH |IN SUBDIVISION TWO OF SECTI ON
57-0121 OF THI S ARTI CLE FOR THE CENTRAL PI NE BARRENS AREA. THE CONTENTS
OF THE PLAN SHALL BE CONSI STENT W TH THE PROVI SI ONS OF SUBDI VI SI ON SI X
OF SECTI ON 57-0121 OF THIS ARTICLE. THE TOMS SHALL COWLY WTH THE
PROVI SIONS OF ARTICLE EI GHT OF THI S CHAPTER BEFORE THE PLAN | S APPROVED
AND | MPLEMENTED.

3. THE SOUTH FORK COVPREHENSI VE LAND USE PLAN SHALL BE COWLETED AND
APPROVED BY THE TOMWN BOARDS OF THE TOMNS OF EAST HAMPTON AND SOUTHAMPTON
ON OR BEFORE DECEMBER THI RTY- FI RST, TWO THOUSAND THI RTEEN. THE NOTI CE,
PUBLI C HEARI NG CONSULTATI ON AND REVI EW PROCEDURES UTI LI ZED TO PREPARE
THE PLAN SHALL BE WTHI N THE DI SCRETI ON OF SUCH TOMS, PROVI DED THAT AT
LEAST ONE PUBLI C HEARING | S HELD I N EACH TOAWN ON THE DRAFT PLAN BEFORE
| TS FI NAL ADOPTI ON. THE FI NAL LAND USE PLAN SHALL | NCLUDE ANY LOCAL LAWS
REQUI RED TO | MPLEMENT THE PLAN.

4. AFTER ADOPTION OF THE FINAL PLAN BY THE TOANS, THE COVWM SSI ONER
SHALL, ON OR BEFORE MARCH THI RTY- FI RST, TWD THOUSAND FOURTEEN, CERTIFY
THAT THE FI NAL PLAN MEETS THE REQUI REMENTS OF THI S SECTION. | F THE PLAN
'S NOT I N COWLI ANCE W TH SUCH REQUI REMENTS, THE TOMS SHALL REVI SE THE
PLAN AND RETURN I T TO THE COWM SSI ONER NO LATER THAN THI RTY DAYS AFTER
RECEI PT BY THE COW SSI ONER. THE COWM SSI ONER SHALL CERTI FY THE RE- SUB-
M TTED PLAN WTHI N THI RTY DAYS OF | TS RECEI PT.

5. THE TOAWNS OF EAST HAMPTON AND SOUTHAMPTON SHALL | MPLEMENT THE FI NAL
PLAN W THI N SI XTY DAYS OF CERTI FI CATI ON BY THE COWM SSI ONER

6. NO DEVELOPMENT SHALL BE PERM TTED W THIN THE SOUTH FORK MORAI NAL
FOREST OR HI THER HI LLS SPECI AL GROUNDWATER PROTECTI ON AREAS UNTIL THE
| MPLEMENTATI ON OF THE COVWPREHENSI VE LAND USE PLAN HAS BEEN COMPLETED BY
THE TOMWNS. ANY PERSON, UPON A SHOW NG OF HARDSHI PS CAUSED BY SUCH MORA-
TORI UM ON DEVELOPMENT, MAY PETI TI ON THE COW SSI ONER FOR A REVI EW OF THE
APPLI CATI ON OF SUCH MORATORI UM W THI N THI RTY DAYS AFTER THE PETITION I S
RECEI VED, THE COW SSI ONER SHALL PROVI DE THE PETI TI ONER AND ANY OTHER
PERSON AN OPPORTUNI TY TO BE HEARD. NOTI CE OF SUCH HEARING SHALL BE
PUBLI SHED | N AT LEAST TWD NEWSPAPERS HAVI NG A GENERAL Cl RCULATION I N THE
AREA VWHERE THE PROPERTY |S LOCATED, AND NOTI CE OF THE HEARI NG SHALL BE
G VEN BY REQ STERED MAIL TO THE TOAN SUPERVI SOR WTHIN WHOSE TOM THE
ACTI ON | S LOCATED.

7. FOR PURPCSES OF THI'S SECTION, THE TERM "DEVELOPMENT" SHALL BE
DEFI NED AS PROVI DED | N PARAGRAPHS (A) THROUGH (F) AND SUBPARAGRAPHS (1)
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THROUGH (I X) OF THE SECOND UNDESI GNATED PARAGRAPH OF SUBDI VI SI ON THI R-
TEEN OF SECTI ON 57-0107 OF THI S ARTI CLE

S 3. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
the remainder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 4. This act shall take effect imediately.



