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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2013

Introduced by M of A COLTON -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law, in relation to crimnalizing the theft of
notor fuel froma notor vehicle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 165.12 to
read as foll ows:

S 165. 12 THEFT OF MOTOR FUEL.

1. A PERSON IS GULTY OF THEFT OF MOTOR FUEL WHEN, KNOW NG THAT HE OR
SHE DOES NOT HAVE THE CONSENT OF THE OANER OF A VEHI CLE TO DO SO, HE OR
SHE SIPHONS, DRAINS OR OTHERW SE REMOVES MOTOR FUEL FROM THE FUEL TANK
OF SUCH VEHI CLE OR FROM A STORAGE CONTAI NER LOCATED IN OR ON SUCH VEH -
CLE. A PERSON VWHO ENGAGES | N ANY SUCH CONDUCT W THOUT THE CONSENT OF THE
OMER OF THE VEH CLE IS PRESUMED TO KNOW THAT HE OR SHE DOES NOT HAVE
SUCH CONSENT.

2. I T 1S A DEFENSE TO SUCH CHARGE THAT SUCH PERSON WAS AUTHORI ZED TO
REMOVE THE MOTOR FUEL PURSUANT TO LAW OR BY PERM SSI ON OF THE OMER.

3. AS USED IN THIS SECTION. A "MOTOR VEH CLE" MEANS ANY VEH CLE
PROPELLED I N WHOLE OR | N PART BY COVBUSTI ON OR OTHER USE OF MOTOR FUEL,
| NCLUDI NG VEHI CLES PERM TTED UNDER THE VEHI CLE AND TRAFFI C LAW TO OPER-
ATE ON PUBLI C H GHWAYS, BOATS, SNOWOBI LES, JET-SKI'S, OFF- ROAD VEH CLES,
ALL- TERRAI N VEHI CLES, ROAD BUI LDI NG MACHI NERY, POWER SHOVELS, TRACTOR
CRANES AND TRACTORS USED EXCLUSI VELY FOR AGRI CULTURAL PURPCSES; AND

B. "MOTOR FUEL" MEANS ANY PETROLEUM PRODUCT WHICH IS USED FOR THE
PROPULSI ON OF ANY MOTOR VEHI CLE, AND | NCLUDES GASOLI NE, BENZOL OR OTHER
PRODUCT, EXCEPT KEROSENE AND CRUDE O L, WHICH IS SU TABLE FOR USE I N
OPERATI ON OF A MOTOR VEHI CLE ENG NE, PROVI DED THAT | F KEROSENE OR CRUDE
OL IS COWOUNDED OR M XED W TH ANY OTHER PRODUCT OR PRODUCTS, AND THE
RESULTI NG COVWPOUND OR M XTURE | S SU TABLE FOR USE IN THE OPERATION OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANY SUCH MOTOR VEH CLE ENG NE, SUCH RESULTI NG COVPOUND OR M XTURE IN I TS
ENTI RETY SHALL BE A "MOTOR FUEL".

THEFT OF MOTOR FUEL IS A CLASS A M SDEMEANCR.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



