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Introduced by M of A ABBATE -- Milti-Sponsored by -- M of A COLTON,
COOK, CUSI CK, ENGLEBRI GHT, WEI SENBERG -- read once and referred to the
Committee on CGovernnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
the conputation of final average sal ary

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 431 of the retirenent and socia
security law, as added by chapter 503 of the |aws of 1971, is anended to
read as follows:

1. lunmp sum paynents for deferred conpensation, sick |eave, accunu-
| ated vacation or other credits for time not worked, PROVIDED, HOANEVER
THAT W TH RESPECT TO | NDI VI DUALS WHO JO NED THE NEW YORK STATE AND LOCAL
EMPLOYEES'  RETI REMENT SYSTEM BEFORE JULY FI RST, NI NETEEN HUNDRED SEVEN-
TY- THREE, PAYMENT FOR UP TO THI RTY DAYS OF UNUSED ACCUMULATED VACATI ON
TIME CREDI TED TO SUCH MEMBER AT THE TI ME OF RETI REMENT MAY BE | NCLUDED
I N DETERM NI NG FI NAL AVERAGE SALARY

S 2. Subdivisions a and b of section 443 of the retirement and socia
security law, subdivision a as anended by chapter 379 of the | aws of
1986 and subdivision b as anended by chapter 286 of the laws of 2010,
are amended to read as foll ows:

a. The salary base used for the conputation of benefits upon retire-
ment, hereinafter called in this article final average salary, applica-
ble to all nenbers of the retirenment systens who are subject to the
provisions of this article, shall be the average salary earned by such a
menber during any three consecutive years which provide the highest
average salary, exclusive of any formof term nation pay (which shal
i ncl ude any conpensation in anticipation of retirenment), or any |unp sum
paynment for deferred conpensation, sick |eave, or ANY accunul ated vaca-
tion credit IN EXCESS OF TH RTY DAYS, or any other paynent for tine not
wor ked (ot her than conpensation received while on sick | eave or author-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08297-01- 3



Co~NOoOUIT~hWNE

A. 4920 2

i zed | eave of absence); provided, however, if the salary or wages earned
during any year included in the period used to determ ne final average
sal ary exceeds that of the average of the previous two years by nore
than twenty percentum the anobunt in excess of twenty percentum shall be
excluded fromthe conputation of final average salary. Were the period
used to determ ne final average salary is the period which immediately
precedes the date of retirenent, any nonth or nonths (not in excess of
twel ve) which would otherwi se be included in conmputing final average
salary but during which the nenber was on authorized | eave of absence at
partial pay or wthout pay shall be excluded fromthe conputation of
final average salary and the nmonth or an equal nunber of nonths i nme-
di ately precedi ng such period shall be substituted in |lieu thereof.

b. Notwithstanding the provisions of subdivision a of this section,
with respect to the nenbers of the New York state AND LOCAL enpl oyees'
retirement system the New York state and local police and fire retire-
ment system and the New York city teachers' retirenment system the fina
average salary, shall be equal to one-third of the highest total salary
earned during any continuous period of enploynent for which the menber
was credited with three years of service credit, exclusive of any form
of term nation pay (which shall include any conpensation in anticipation
of retirenent), any lunp sum paynent for deferred conpensation, sick
| eave, or ANY accunul ated vacation credit I N EXCESS OF TH RTY DAYS, or
any other paynent for tine not worked (other than conpensation received
while on sick | eave or authorized | eave of absence); provided, however,
if the salary earned during any year of credited service included in the
period used to deternmine final average sal ary exceeds the average of the
salaries of the previous tw years of credited service by nore than
twenty per centum the anobunt in excess of twenty per centum shall be
excl uded fromthe conputation of final average sal ary.

S 3. This act shall take effect imediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill will allow Tier 1 nmenbers with menbership dates on or after
April 1, 1972, all Tier 2 nenbers of the New York State and Loca
Enpl oyees' Retirenment System (NYSLERS) or the New York State and Loca
Police and Fire Retirenent System (NYSLPFRS), and Tier 5 nenbers of the
NYSLPFRS to receive credit for up to thirty (30) days of unused accunu-
| ated vacation time in the calculation of their final average sal ary.

Insofar as this bill will affect the NYSLERS, if this bill is enacted,
there will be an estinated one tinme cost of approximately $98.9 mllion.
Pursuant to Section 25 of the Retirenment and Social Security Law, this
cost would be borne by the State of New York and would require an item
i zed appropriation by the State of New York sufficient to pay the cost
of the provision. |If this cost is anortized over a 5 year period, the
cost for the first year, including interest, would be approximtely
$22.7 mllion.

In addition to the one tinme cost above, there would also be an
increase in the annual contributions of approximtely 0.8% of the annua
salaries of the affected Tiers 1 and 2 nenbers for the fiscal year
ending March 31, 2014. Pursuant to Section 25, these annual costs would
al so be borne by the State of New York.

Insofar as this bill would affect the NYSLPFRS, there will be an esti-
mat ed i ncrease in the annual contributions of approximately $11 mllion
to the State of New York and $45 mllion to the participating enpl oyers
in the NYSLPFRS

Summary of rel evant resources:
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Data: March 31, 2012 Actuarial Year End File wth distributions of
menbership and other statistics displayed in the 2012 Report of the
Actuary and 2012 Conprehensi ve Annual Fi nancial Report.

Assunptions and Methods: 2010, 2011 and 2012 Annual Report to the
Conmptroller on Actuarial Assunptions, Codes Rules and Regul ations of the
State of New York: Audit and Control.

Mar ket Assets and GASB Di scl osures: March 31, 2012 New York State and
Local Retirenent System Financial Statenents and Suppl ementary | nforma-
tion.

Val uations of Benefit Liabilities and Actuarial Assets: summarized in
the 2012 Actuarial Valuations report.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion continued herein.

This estinmate, dated Decenber 17, 2012, and intended for use only
during the 2013 Legislative Session, is Fiscal Note No. 2013-17,
prepared by the Actuary for the New York State and Local Enpl oyees’
Retirenent System and the New York State and Local Police and Fire
Retirenent System



