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STATE OF NEW YORK

4917
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2013

Introduced by M of A  GABRYSZAK -- Milti-Sponsored by -- M of A
CROUCH, HOOPER -- read once and referred to the Comrittee on Judiciary

AN ACT to anend the real property law, in relation to |l|icensing of
prof essi onal community associ ati on nmanagemnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is amended by adding a new article
12-D to read as foll ows:
ARTI CLE 12-D
COVMON | NTEREST COVMUNI TY ASSOCI ATI ON MANAGERS
SECTI ON 448. DEFI NI TI ONS.
448-A. LICENSE REQUI RED FOR COVWMON | NTEREST COVMUNI TY ASSQCI -
ATl ON MANAGEMENT.
448- B. EXEMPTI ONS FROM LI CENSURE.
448- C. STATE BOARD OF COVMON | NTEREST COVMUNI TY MANAGERS.
448-D. PONERS OF THE BOARD.
448-E. OFFI Cl AL REG STRY OF COVMON | NTEREST COMMUNITY MANAGERS
TO BE KEPT BY THE COWM SSI ONER.
448-F. LI CENSI NG
448- G FI DUCI ARY CAPACI TY OF COMMON | NTEREST COMMUNI TY MANAGERS.
448- H. REVOCATI ON OR SUSPENSI ON OF LI CENSE OF A COMVON | NTEREST
COVWUNI TY MANAGER.
448-1. JUDI Cl AL REVI EW
448-J. ENFORCEMENT.
448- K. STAY OR SUSPENSI ON OF COWM SSI ONER' S DETERM NATI ON.
S 448. DEFINITIONS. 1. WHENEVER USED IN THI S ARTI CLE, THE TERM "ASSO
Cl ATI ON' MEANS A COMMON | NTEREST COMMUNI TY ASSOCI ATI ON.
2. THE TERM "BQARD' MEANS THE STATE BOARD OF COVMON | NTEREST COVMUNI TY
MANAGERS.
3. THE TERM " COVMON | NTEREST COVMUNI TY" MEANS:
(A) A CONDOM NI UM AS DEFI NED I N ARTI CLE NINE-B OF THI S CHAPTER,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO8061- 02- 3
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(B) A COOPERATIVE HOUSING CORPCRATION AS DEFINED | N SECTION TWO
HUNDRED TEN OF THE TAX LAW OR

(© A HOVEOMNERS ASSCCI ATI ON AS DEFI NED I N SECTI ON TWO HUNDRED TEN OF
THE TAX LAW

(D) THE TERM " COVMON | NTEREST COVMUNI TY" DOES NOT MEAN A Tl ME- SHARE
PRQJECT.

4. THE TERM " COVMON | NTEREST COVMUNI TY ASSQOCI ATI ON' MEANS AN ASSCOCI -
ATION IN VH CH MEMBERSH P IS A CONDITION OF OMERSH P OR SHAREHOLDER
I NTEREST |IN A RESIDENTIAL UNIT THAT IS PART OF A COMMON | NTEREST COVMJ-
NI TY.

5. THE TERM " COMMON | NTEREST COMMUNI TY ASSOCI ATI ON MANAGER' MEANS AN
I NDI VI DUAL VWHO FOR CONSI DERATI ON  PROVI DES MANAGEMENT SERVI CES TO A
COMVON | NTEREST COMMUNI TY.

6. THE TERM " LI CENSE" MEANS, UNLESS THE CONTEXT REQUI RES OTHERW SE, A
LI CENSE | SSUED BY THE BOARD TO ACT AS A COMMVON | NTEREST COVMUNI TY ASSO-
Cl ATI ON MANAGER.

7. THE TERM " LI CENSED COMVON | NTEREST COMMUNI TY  ASSOCI ATI ON  MANAGER!
MEANS AN | NDI VI DUAL LI CENSED BY THE BOARD TO PROVI DE MANAGEMENT SERVI CES
TO A COMVON | NTEREST COVMUNI TY ASSOCI ATI ON.

8. THE TERM " COW SSI ONER' SHALL MEAN THE COWMM SSI ONER OF EDUCATI ON.

9. THE TERM " PROVI DE MANAGEMENT SERVI CES" MEANS:

(A) TO ACT WTH THE AUTHORITY OF AN ASSOCI ATION I N I TS BUSI NESS,
LEGAL, FINANCI AL, OR OTHER TRANSACTIONS W TH ASSOCI ATION MEMBERS AND
NONMVEMBERS;

(B) TO EXECUTE THE RESOLUTI ONS AND DECI SI ONS OF AN ASSOCI ATI ON OR,
WTH THE AUTHORI TY OF THE ASSCOCI ATION, TO ENFORCE THE RIGATS OF THE
ASSCClI ATI ON SECURED BY STATUTE, CONTRACT, COVENANT, RULE, OR BY LAW

(© TO NEGOTI ATE CONTRACTS OR OTHERW SE COCRDI NATE OR ARRANGE FOR
SERVI CES OR THE PURCHASE OF PROPERTY AND GOODS FOR OR ON BEHALF OF AN
ASSCCI ATI ON;

(D) TO COLLECT, DI SBURSE, OR OTHERW SE EXERCI SE DOM NI ON OR CONTROL
OVER MONEY OR OTHER PROPERTY BELONG NG TO AN ASSCCI ATI ON;

(E) TO PREPARE BUDGETS, FINANCI AL STATEMENTS, OR OTHER FI NANCI AL
REPORTS FOR AN ASSOCI ATI ON;

(F) TO ARRANGE, CONDUCT, OR COORDI NATE MEETI NGS OF AN ASSCCI ATI ON OR
THE GOVERNI NG BODY OF AN ASSOCI ATI ON; OR

(G TO OFFER OR SOLICI T TO PERFORM ANY OF THE ACTS OR SERVI CES LI STED
IN PARAGRAPHS (A) THROUGH (F) OF THI'S SUBDI VI SI ON ON BEHALF OF AN ASSO
Cl ATI ON.

S 448-A. LI CENSE REQUI RED FOR COVMON | NTEREST COVMUNI TY ASSOCI ATI ON
MANAGEMENT. NO PERSON SHALL ACT AS A COVMON | NTEREST COMVUNI TY ASSCCI -
ATI ON MANAGER I N THI' S STATE OR USE THE TI TLE " COVMON | NTEREST COVMUNI TY
ASSCCI ATION MANAGER' UNLESS SUCH PERSON HAS THE AUTHORI TY TO DO SO BY
VI RTUE OF A LI CENSE | SSUED AND | N FORCE PURSUANT TO THE PROVI SIONS OF
TH'S ARTICLE OR SUCH PERSON | S EXEMPT FROM THE LI CENSURE REQUI REMENTS
PROVIDED IN THI S ARTI CLE.

S 448-B. EXEMPTI ONS FROM LI CENSURE. THI S TITLE DOES NOI' REQUI RE AN
I NDI VI DUAL TO HOLD A LICENSE | F THEY ARE:

1. A PERSON WHO | S THE REGULAR, SALARI ED EMPLOYEE OF A LI CENSED COMMVON
| NTEREST COMMUNITY ASSOCI ATI ON MANAGER OR ENTI TY LAWFULLY ENGAGED IN
COMVON | NTEREST COVMMUNI TY ASSOCI ATI ON MANAGEMENT ENGAGED | N THE PERFORM:
ANCE OF ADM NI STRATI VE, | NTERNAL, PROCESS- ORI ENTED BOOKKEEPI NG FUNCTI ONS
OR M NI STERI AL FUNCTI ONS | N SUPPORT OF THE MANAGEMENT ENTI TY;

2. ADM NI STRATI VE SUPPORT STAFF OR AN ASSI STANT OF A LI CENSED COMVON
| NTEREST COMMUNITY ASSOCI ATI ON  MANAGER WHO, I N SUPPORT OF A LI CENSED
MANAGER, MAY | NCI DENTALLY ENGAGE IN THE ACTIVITIES OUTLINED |IN PARA-
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GRAPHS (A), (B), (O, AND (D) OF SUBDIVISION NINE OF SECTI ON FOUR
HUNDRED FORTY- El GHT OF TH' S ARTI CLE, PROVI DED SUCH EMPLOYEE |'S DI RECTLY
SUPERVI SED BY A LI CENSED COMMON | NTEREST COVMUNI TY ASSOCI ATI ON MANAGER:

3. A RESIDENT OF A COWMON | NTEREST COVMUNI TY ASSOCI ATI ON WHO ACTS
W THOUT COMPENSATI ON FROM PROVI DI NG MANAGEMENT SERVI CES FOR SUCH COMVON
| NTEREST COMMUNI TY ASSOCI ATI ON;

4. A MEMBER OF THE GOVERNI NG BOARD OF AN ASSOCI ATI ON VWHO ACTS W THOUT
COVPENSATI ON FROM PROVI DI NG MANAGEMENT SERVI CES FOR SUCH ASSOCI ATI ON' S
COVMON | NTEREST COMMUNI TY;

5. AN ATTORNEY AT LAW FROM REPRESENTI NG AN ASSOCI ATI ON OR A COMMON
| NTEREST COMMUNI TY MANAGER | N ANY BUSI NESS THAT CONSTI TUTES THE PRACTI CE
OF LAW

6. A CERTIFIED PUBLIC ACCOUNTANT FROM PROVIDING BOOKKEEPI NG OR
ACCOUNTI NG SERVICES TO AN ASSOCI ATION OR A COMMON | NTEREST COVMUNI TY
MANAGER;

7. A REAL ESTATE BROKER OR SALESPERSON FROM SELLI NG LEASI NG RENTI NG
OR MANAG NG | NDI VI DUAL LOTS OR UNITS W THIN A COMMON | NTEREST ~COMMUNI TY
ASSOCI ATI ON;

8. A PERSON WHO ACTS AS A RECEI VER OR TRUSTEE | N BANKRUPTCY | N THE
PERFORMANCE OF DUTIES OR A PERSON WHO ACTS UNDER A COURT ORDER FROM
PROVI DI NG MANAGEMENT SERVI CES FOR A COMMON | NTEREST COMMUNI TY ASSOC! -
ATI ON;

9. A DECLARANT FROM PROVI DI NG MANAGEMENT SERVI CES FOR A COMWON | NTER-
EST COMMUNI TY ASSOCI ATI O\, OR

10. AN ASSOCI ATI ON, EXCHANGE AGENT, EXCHANGE COVPANY, MANAG NG AGENT,
OR MANAG NG ENTI TY OF A TI ME- SHARE PRQIJECT FROM PROVI DING MANAGENMENT
SERVI CES FOR A TI ME- SHARE PRQUECT.

S 448-C. STATE BOARD OF COWMON | NTEREST COMMUNI TY MANAGERS. 1. THE NEW
YORK STATE BOARD OF REGENTS SHALL ESTABLISH A STATE BOARD OF COMMON
| NTEREST COMMUNI TY MANAGERS.

2. THE BOARD SHALL CONSIST OF ELEVEN MEMBERS. SUCH MEMBERS SHALL
| NCLUDE THE FOLLOW NG

(A) FOUR SHALL BE LI CENSED COVMON | NTEREST COVMUNI TY MANAGERS;

(B) ONE SHALL BE A NEW YORK LI CENSED ATTORNEY WHOSE PRACTI CE | NCLUDES
THE REPRESENTATI ON OF ASSOCI ATl ONS;

(C) ONE SHALL BE A CERTI FI ED PUBLI C ACCOUNTANT WHOSE PRACTI CE | NCLUDES
PROVI DI NG SERVI CES TO ASSOCI ATI ONS; AND

(D) ONE SHALL BE A MEMBER OF THE GOVERNI NG BOARD OF AN ASSOCI ATI ON.

3. THE BOARD OF REGENTS, UPON RECOWMENDATI ON OF THE COWM SSI ONER OF
EDUCATI ON, SHALL APPO NT THE MEMBERS OF THE BOARD.

4. EACH MEMBER OF THE BOARD SHALL BE:

(A) A CITIZEN OF THE UNI TED STATES; AND

(B) A RESIDENT OF THE STATE.

5. THE TERM FOR EACH MEMBER SHALL BE FOUR YEARS AND SHALL BEG N ON
JULY FIRST.

6. AT THE END OF A TERM A MEMBER SHALL CONTINUE TO SERVE UNTIL A
SUCCESSOR | S APPOI NTED AND QUALI FI ES FOR SUCH POSI TI ON.

7. A MEMBER WHO | S APPOINTED AFTER A TERM HAS BEGUN SHALL SERVE ONLY
FOR THE REST OF THE TERM AND UNTIL A SUCCESSOR |'S APPO NTED AND QUALI -
FI ES FOR SUCH PCSI Tl ON.

8. A MEMBER MAY NOT SERVE MORE THAN TWD CONSECUTI VE TERMS.

9. FROM AMONG |TS MEMBERS, THE BOARD SHALL ELECT A CHAI R AND VI CE
CHAI R.

10. THE TERM OF THE CHAI R AND VI CE CHAI R SHALL BE ONE YEAR

11. A MAJORI TY OF THE MEMBERS THEN SERVI NG ON THE BOARD |'S A QUORUM

12. THE BOARD SHALL DETERM NE THE TI MES AND PLACES OF | TS MEETI NGS.
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13. EACH MEMBER OF THE BOARD SHALL BE ENTI TLED TO

(A) COVPENSATI ON | N ACCORDANCE W TH THE STATE BUDGET,;

(B) REI MBURSEMENT FOR EXPENSES UNDER THE STATE STANDARD, AND

C) THE BOARD MAY EMPLOY STAFF | N ACCORDANCE W TH THE STATE BUDGET.

S 448-D. PONERS OF THE BOARD. 1. I N ADDI TION TO ANY POAERS SET FORTH
ELSEWHERE, THE BOARD MAY ADOPT:

(A) BYLAWS AS NECESSARY TO DO THE BUSI NESS COF THE BOARD, AND

(B) REGULATI ONS TO CARRY QUT THE PROVI SIONS OF THI S ARTI CLE.

2. IN ADDI TI ON TO ANY DUTI ES SET FORTH ELSEWHERE, THE BOARD SHALL:

(A) ADM NI STER AND ENFORCE THE PROVI SI ONS OF THI S ARTI CLE;

(B) ADOPT REGULATI ONS NECESSARY TO CARRY OQUT THE PROVISIONS OF TH'S
ARTI CLE;

(©) ADOPT REGULATI ONS TO ESTABLI SH QUALI FI CATI ONS FOR THE | SSUANCE AND
RENEWAL OF LI CENSES UNDER THI S ARTI CLE;

(D) ADOPT REGULATIONS TO ESTABLISH STANDARDS OF CONDUCT FOR COVMON
| NTEREST COVMUNI TY MANACGERS;

(E) ESTABLI SH BY REGULATI ON GROUNDS FCR DENYI NG A LI CENSE TO AN APPLI -
CANT, REPRI MANDI NG A LI CENSEE, SUSPENDI NG OR REVOKING A LICENSE, OR
| MPCSI NG A PENALTY OR FI NE AGAI NST A LI CENSEE;

(F) KEEP A RECORD COF | TS PROCEEDI NGS;

(G ESTABLI SH REQU REMENTS FOR APPROPRI ATE TRAI NI NG AND EDUCATI ONAL
CREDENTI ALS OF COVMON | NTEREST COMMUNI TY MANAGERS, | NCLUDI NG EXPERI ENCE
AND PROFESSI ONAL DESI GNATI ON REQUI REMENTS AND PROGRAMS OFFERED BY COVMUJ-
NI TY COLLEGES;

ESTABLI SH REQUI REMENTS FOR | NDI VI DUALS TO WORK UNDER THE SUPER-
VISION OF A LICENSEE TO GAIN EXPERI ENCE |IN PROVIDI NG MANAGEMENT
SERVI CES;

(1) ESTABLI SH REQU REMENTS FOR FIDELITY BONDI NG OR | NSURANCE TO BE
REQUI RED BY LI CENSEES UNDER THI S ARTI CLE;

(J) ADOPT REGULATI ONS TO GRANT RECI PROCITY TO PROFESSI ONAL MANAGERS
LI CENSED OR CERTI FI ED I N OTHER JURI SDI CTI ONS; AND

(KY WTH THE APPROVAL OF THE ATTORNEY GENERAL, MAY SUE | N THE NAME OF
THE STATE TO ENJO N ANY ACT THAT IS PROH Bl TED UNDER THI S ARTI CLE.

3. THE BOARD MAY SET BY REGULATI ON REASONABLE FEES FOR I TS SERVI CES.

(A) THE FEES CHARGED SHALL BE:

(1) SET TO PRODUCE FUNDS TO APPROXI MATE THE COST OF MAINTAINING THE
BOARD;, AND

(2) BASED ON THE CALCULATI ONS PERFORMED BY THE COVM SSI ONER UNDER THI S
ARTI CLE.

(B) THE BOARD SHALL PUBLI SH THE FEE SCHEDULE SET BY THE BOARD.

4. THE BOARD SHALL PAY ALL FEES COLLECTED UNDER THI S TI TLE TO THE
COVPTROLLER.

5. THE BOARD EXERCI SES | TS PONERS, DUTIES, AND FUNCTIONS SUBJECT TO
THE AUTHORI TY OF THE COWM SSI ONER.

S 448-E. OFFI CI AL REG STRY OF COVMON | NTEREST COMMUNI TY MANAGERS TO BE
KEPT BY THE COWM SSIONER | T SHALL BE THE DUTY OF THE COWM SSI ONER TO
ENTER I NTO A BOUND BOOK OR VOLUME TO BE KEPT BY HM OR HER FOR THAT
PURPOSE A LI ST OF ALL COVMON | NTEREST COVMUNI TY MANAGERS, VWH CH SHALL BE
KNOWN AND DESI GNATED AS AND IS HEREBY MADE THE "OFFI CI AL REG STER OF
COMVON | NTEREST COMMUNI TY MANAGERS | N THE STATE OF NEW YORK". THE SAID
"OFFI G AL REG STER OF COMMON | NTEREST COVMUNI TY MANACGERS | N THE STATE OF
NEW YORK" | S HEREBY DECLARED TO BE A PUBLI C RECORD AND THE PRESUMPTI VE
EVI DENCE THAT THE | NDI VI DUALS NAMED THEREIN ARE LICENSED TO PRACTI CE
COMVON | NTEREST COMMUNI TY MANAGEMENT | N THI S STATE.
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S 448-F. LICENSING 1. AN IND VI DUAL SHALL BE LI CENSED BY THE BOARD
BEFORE THE | NDI VI DUAL ACTS AS A COMVON | NTEREST COMMUNI TY MANAGER I N THE
STATE.

2. TO QUALIFY FOR A LICENSE, AN APPLI CANT SHALL BE AN | NDI VI DUAL WHO
MEETS THE REQUI REMENTS OF THI S SECTI ON.

3. THE APPLI CANT SHALL:

(A) BE A CITIZEN OF THE UNI TED STATES OR HOLD A VALI D PERVANENT RESI -
DENT CARD FROM THE UNI TED STATES CI TI ZENSHI P AND | MM GRATI ON SERVI CES;
AND

(B) BE OF GOOD CHARACTER AND REPUTATI ON, AND

(© BE AT LEAST EI GHTEEN YEARS OLD; AND

D) COVPLETE A TRAI NI NG PROGRAM APPROVED BY THE BOARD AND SUCCESSFULLY
PASS AN EXAM NATI ON THAT | S DEVELOPED | N ACCORDANCE W TH NATI ONAL STAND-
ARDS US| NG PSYCHOVETRI C MEASURES ACCREDI TED BY THE NATI ONAL ORGANI ZATI ON
FOR COVPETENCY ASSURANCE; OR

(E) BE ACTI VELY ENGAGED | N PROVI DI NG MANAGEMENT SERVI CES FOR AT LEAST
12 MONTHS BEFORE APPLYI NG FOR A LI CENSE AND HOLD AN ACTI VE DESI GNATI ON

1) A REG STERED COOPERATI VE MANAGER ( ;

2) A PROFESSI ONAL COMMUNI TY ASSOCI ATI ON MANAGER ( PCAM) ;

3) AN ASSOCI ATI ON MANAGEMENT SPECI ALI ST ( AMVS);

4) A CERTI FI ED MANAGER OF COMMUNI TY ASSCCI ATI ONS (CMCA); AND/ OR
5) A CERTI FI ED PROPERTY MANAGER (CPM .

. AN APPLI CANT FOR A LI CENSE SHALL:

(A) SUBM T TO THE BOARD AN APPLI CATION ON THE FORM THAT THE BQOARD
PROVI DES;

(B) PAY TO THE BOARD AN APPLI CATI ON FEE SET BY THE BOARD; AND

(O SUBMT PROOF OF ANY REQU RED FI DELI TY BOND OR | NSURANCE PCLI CY
REQUI RED BY THE BOARD.

5. I'F AN APPLI CANT QUALI FIES FOR A LICENSE UNDER TH' S ARTICLE, THE
BOARD SHALL SEND THE APPLI CANT A NOTI CE THAT STATES THAT:

(A) THE APPLI CANT HAS QUALI FI ED FOR A LI CENSE; AND

(B) ON RECEIPT OF A LICENSE FEE SET BY THE BOARD, THE BOARD SHALL
| SSUE A LI CENSE TO THE APPL| CANT.

(© ON PAYMENT OF THE LI CENSE FEE, THE BOARD SHALL | SSUE A LICENSE TO
EACH APPLI CANT WHO MEETS THE REQUI REMENTS OF THI S ARTI CLE.

S 448-G FIDUCI ARY CAPACI TY OF COVMON | NTEREST COVWMUNI TY MANAGERS. 1.
A LI CENSEE WHO PROVI DES MANAGEMENT SERVI CES FOR MORE THAN ONE ASSQOCI -
ATI ON SHALL MAI NTAI' N SEPARATE BANK ACCOUNTS FOR EACH ASSCCI ATI ON.

2. THE FUNDS I N EACH ASSCCI ATI ON BANK ACCOUNT NMAY NOT' BE COWM NGLED
W TH THE FUNDS OF THE LI CENSEE OR ANOTHER ASSOCI ATI ON.

3. THE MAI NTENANCE OF BANK ACCOUNTS BY A LI CENSEE SHALL BE CUSTODI AL
AND IN THE NAVE OF THE ASSCOCI ATI ON.

S 448-H REVOCATION OR SUSPENSION OF LICENSE OF A COMVON | NTEREST
COMVUNI TY MANAGER. 1. SUBJECT TO THE HEARI NG PROVI SIONS OF THI S SECTI ON,
THE BOARD SHALL ESTABLI SH BY REGULATI ON GROUNDS FOR DENYI NG A LI CENSE TO
AN APPL| CANT, REPRI MANDI NG A LI CENSEE, SUSPENDI NG OR REVOKI NG A LI CENSE,
OR | MPCSI NG A PENALTY AGAI NST A LI CENSEE.

2. THE BOARD MAY | MPOGSE DI SCI PLI NARY ACTI ON AGAI NST A LICENSEE |F THE
LI CENSEE:

(A) COW TS A FELONY OR COFFENSE | NVOLVI NG MORAL TURPI TUDE;

(B) VI OLATES THE PROVI SIONS OF THI S ARTI CLE;

(© VI OLATES AN ORDER OF THE DEPARTMENT,;

(D) VI OLATES REGULATI ONS ADOPTED BY THE BOARD; OR

(E) FAILS TO COOPERATE WTH THE BOARD |IN THE | NVESTI GATION CF A
COVPLAI NT.
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3. EXCEPT AS OTHERW SE PROVI DED, BEFORE THE BOARD TAKES ANY FI NAL
ACTI ON UNDER SUBDI VI SION ONE OF THIS SECTION, I'T SHALL G VE THE | NDI VI D
UAL AGAI NST WHOM THE ACTI ON | S CONTEMPLATED AN OPPORTUNI TY FOR A HEARI NG
BEFORE THE BQOARD.

4. THE BOARD SHALL G VE NOTI CE AND HOLD THE HEARI NG | N ACCORDANCE W TH
PROCEDURES SET FORTH BY THE DEPARTMENT OF EDUCATI ON.

5. |F, AFTER DUE NOTICE, THE | NDI VI DUAL AGAI NST WHOM THE ACTION | S
CONTEMPLATED, FAILS OR REFUSES TO APPEAR, THE BOARD MAY HEAR AND DETER-
M NE THE MATTER

6. AN |[|ND VIDUAL AGGRIEVED BY A FINAL DECISION OF THE BOARD IN A
CONTESTED CASE, NAY TAKE AN APPEAL AS ALLOWED UNDER APPLI CABLE POLI ClI ES
OF THE DEPARTMENT.

S 448-1. JUD C AL REVIEW THE ACTI ON OF THE DEPARTMENT | N GRANTI NG OR
REFUSI NG TO GRANT OR TO RENEW A LI CENSE UNDER THI S ARTI CLE, OR | N REVCK-
I NG OR SUSPENDI NG SUCH A LI CENSE, OR | MPOSI NG ANY FI NE OR REPRI MAND ON
THE HOLDER THEREOF OR REFUSING TO REVOKE OR SUSPEND SUCH LI CENSE OR
| MPOSE ANY FI NE OR REPRI MAND SHALL BE SUBJECT TO REVI EW BY A PROCEEDI NG
BROUGHT UNDER AND PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF THE Cl VIL PRAC
TI CE LAW AND RULES AT THE | NSTANCE OF THE APPLI CANT FOR SUCH LI CENSE,
THE HOLDER OF A LICENSE SO REVOKED OR SUSPENDED, THE PERSON FI NED OR
REPRI MANDED CR THE PERSON AGGRI EVED.

S 448-J. ENFORCEMENT. 1. THE COWM SSI ONER SHALL HAVE THE POWER TO
ENFORCE THE PROVI SIONS OF THI S ARTI CLE AND UPON COWVPLAI NT OF ANY PERSON,
OR ON H'S OR HER OMN | NI TI ATI VE, TO I NVESTI GATE THE BUSI NESS, BUSI NESS
PRACTI CES AND BUSI NESS METHODS OF ANY PERSON, FIRM  ASSCCI ATION OR
CORPORATI ON APPLYING FOR OR HOLDING A LICENSE AS A COMWON | NTEREST
COMVUNI TY ASSCCI ATI ON MANAGER, ITF IN H S OR HER OPINION SUCH | NVESTI -
GATION |S WARRANTED. EACH SUCH APPLI CANT OR LI CENSEE SHALL BE OBLI GED,
ON REQUEST OF THE COMM SSI ONER TO SUPPLY SUCH | NFORVMATION AS MAY BE
REQUIRED CONCERNING HI'S OR HER OR I TS BUSI NESS, BUSI NESS PRACTI CES OR
BUSI NESS METHODS, OR PROPCSED BUSI NESS PRACTI CES OR METHCDS.

2. FOR THE PURPCSE OF ENFORCI NG THE PROVI SIONS OF TH'S ARTICLE AND I N
MAKI NG | NVESTI GATI ONS RELATING TO ANY VI OLATI ON THEREOF, AND FOR THE
PURPOSE OF | NVESTI GATI NG THE CHARACTER, COVWPETENCY AND I NTEGRITY OF THE
APPLI CANTS OR LI CENSEES HEREUNDER, AND FOR THE PURPOSE OF | NVESTI GATI NG
THE BUSI NESS, BUSI NESS PRACTI CES AND BUSI NESS METHODS OF ANY APPLI CANT
OR LICENSEE, OR OF THE OFFICERS OR AGENTS THERECOF, THE COWM SSI ONER
SHALL HAVE THE POVNER TO SUBPCENA AND BRI NG BEFORE THE OFFI CER OR PERSON
SO DESI GNATED ANY PERSON IN THI' S STATE AND REQUI RE THE PRCDUCTI ON OF ANY
BOOKS OR PAPERS VWH CH HE DEEMS RELEVANT TO THE | NQUI RY, AND ADM NI STER
AN CATH TO AND TAKE TESTI MONY OF ANY PERSON OR CAUSE H S OR HER DEPOSI -
TION TO BE TAKEN WTH THE SAME FEES AND M LEAGE AND I N THE SAME MANNER
AS PRESCRI BED BY LAWFOR CIVIL CASES IN A COURT OF RECORD, EXCEPT THAT
ANY APPLI CANT OR LI CENSEE OR OFFI CER OR AGENT THEREOF SHALL NOT BE ENTI -
TLED TO SUCH FEES AND) OR M LEAGE. ANY PERSCON, DULY SUBPCENAED, WHO FAI LS
TO OBEY SUCH SUBPCENA W THOUT REASONABLE CAUSE OR W THOUT SUCH CAUSE
REFUSES TO BE EXAM NED OR TO ANSVER ANY LEGAL OR PERTI NENT QUESTI ON AS
TO THE CHARACTER OR QUALI FI CATI ON OF SUCH APPLI CANT OR LI CENSEE OR SUCH
APPLI CANT' S OR LI CENSEE' S BUSI NESS, BUSI NESS PRACTI CES AND METHODS OF
SUCH VI OLATI ONS, SHALL BE GUILTY OF A M SDEMEANCR.

3. IN ANY CRI M NAL PROCEEDI NG BEFORE ANY COURT, MAG STRATE OR GRAND
JURY, OR UPON ANY | NVESTI GATI ON BEFORE THE DEPARTMENT FOR A VI OLATI ON OF
ANY OF THE PROVI SIONS OF THI S SECTI ON, THE COURT, MAGQ STRATE OR GRAND
JURY, OR THE SECRETARY, H S OR HER DEPUTY OR OTHER OFFI CER CONDUCTI NG
THE | NVESTI GATION, MAY CONFER ITMMUNITY, [IN ACCORDANCE WTH THE
PROVI SI ONS OF THE CRI M NAL PROCEDURE LAW
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S 448-K. STAY OR SUSPENSION OF COW SSIONER S DETERM NATI ON. THE
COMMVENCEMENT OF AN ARTI CLE SEVENTY-EI GHT PROCEEDING UNDER THE ClVIL
PRACTICE LAW AND RULES, TO REVIEW THE ACTI ON OF THE COVM SSI ONER | N
GRANTI NG OR REFUSI NG TO GRANT, OR IN RENEW NG OR REFUSING TO RENEW A
LICENSE UNDER THI S ARTICLE, OR I N REVOKI NG OR SUSPENDI NG SUCH LI CENSE,
OR | MPCSI NG ANY FI NE OR REPRI MAND SHALL STAY SUCH ACTION OF THE COW S-
SIONER FOR A PERI OD OF THI RTY DAYS. SUCH STAY SHALL NOT BE EXTENDED FOR
A LONGER PERI OD UNLESS THE COURT SHALL DETERM NE,  AFTER A PRELI M NARY
HEARING THAT A STAY OF THE COW SSI ONER S ACTI ON PENDI NG THE FI NAL
DETERM NATI ON OF FURTHER ORDER OF THE COURT SHALL NOT UNDULY I NJURE THE
| NTERESTS OF THE PEOPLE OF THE STATE. THE DEPARTMENT SHALL BE d VEN AT
LEAST FORTY- El GHT HOURS NOTI CE PRI OR TO SAI D PRELI M NARY HEARI NG

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



