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STATE OF NEW YORK

4869
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 12, 2013

Introduced by M of A  AUBRY, KAVANAGH, MAI SEL, PRETLOW STEVENSCN,
COLTON, O DONNELL -- read once and referred to the Commttee on
Correction

AN ACT to anend the executive law, in relation to requiring enployers to
make a conditional offer of enploynment before inquiring about any
crimnal convictions of a prospective enpl oyee

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 296 of the executive |aw is amended by addi ng a new
subdi vision 15-a to read as foll ows:

15-A. I T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE, UNLESS SPECI F-
| CALLY REQUI RED OR PERM TTED BY STATUTE, FOR ANY PROSPECTIVE EMPLOYER,
| NCLUDI NG ANY PERSON, AGENCY, BUREAU, CORPORATION OR ASSCCI ATI ON,
| NCLUDI NG THE STATE AND ANY POLI TI CAL SUBDI VI SI ON THEREOF, TO MAKE AN
| NQUI RY ABOUT, WHETHER I N ANY FORM OF APPLI CATI ON OR OTHERW SE, OR TO
ACT UPON ADVERSELY TO THE | NDI VI DUAL | NVOLVED BASED UPON, ANY CRI M NAL
CONVI CTI ON OF SUCH | NDI VI DUAL UNLESS SUCH EMPLOYER FI RST MAKES A CONDI -
TI ONAL OFFER OF EMPLOYMENT TO SUCH | NDI VI DUAL. SUCH CONDI TI ONAL OFFER OF
EMPLOYMENT MAY ONLY SUBSEQUENTLY BE W THDRAWN ON THE BASI S OF A CRI M NAL
CONVI CTI ON | N ACCORDANCE W TH ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON
LAW WHERE SUCH CONVI CTlI ON BEARS A DI RECT RELATIONSHI P, AS SUCH TERM | S
DEFI NED I N SUBDI VI SION THREE OF SECTION SEVEN HUNDRED FIFTY OF THE
CORRECTI ON LAW TO THE SPECI FI C PCSI TI ON BEI NG OFFERED, OR THE GRANTI NG
OF SUCH EMPLOYMENT WOULD | NVOLVE AN UNREASONABLE RI SK TO PROPERTY OR TO
THE SAFETY OR WELFARE OF SPECI FI C | NDI VI DUALS OR THE GENERAL PUBLI C.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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