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STATE OF NEW YORK

4810
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2013

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Labor

AN ACT to anmend the labor law, the state finance |aw and t he general
municipal law, in relation to | abor performed under certain public
wor k contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 220 of the |abor | aw is anended by
addi ng a new paragraph mto read as foll ows:

M "JOB ORDER CONTRACT" SHALL MEAN A COWVPETI TI VE BI D, | NDEFI NIl TE QUAN-
TITY, FIXED PRI CE, MILTI-TASK CONTRACT, WHERE A BASE CONTRACT | S AWARDED
W TH PRE- ESTABLI SHED TASKS AND PRI CES, SPECIFICATIONS AND GENERAL
CONTRACT CONDI TI ONS. CONTRACTORS ARE PERM TTED TO BI D BY SUBM TTI NG A
COEFFI Cl ENT OR COEFFI Cl ENTS FOR A JOB ORDER CONTRACT BASED ON A UNT
PRI CE BOOK, WHI CH CONTAINS A LI ST OF ALL TASKS THAT MAY BE PERFORMED AS
PART OF THE WORK TO BE PERFORMED UNDER THE BASE CONTRACT. SUCH
CONTRACTS MUST BE FILED WTH THE COW SSI ONER BY THE DEPARTMENT OF
JURI SDI CTI ON AND MUST EXPRESSLY STATE THAT ALL WORK PERFORMED UNDER SUCH
CONTRACT |'S PURSUANT TO THI' S SECTI ON

S 2. The state finance |law is anended by adding a new section 148 to
read as foll ows:

S 148. JOB ORDER CONTRACTS. 1. "JOB ORDER CONTRACT", SHALL HAVE THE
SAME MEANI NG AS SET FORTH | N PARAGRAPH M OF SUBDI VI SI ON FI VE OF SECTI ON
TWO HUNDRED TWENTY OF THE LABOR LAW

2. THE JOB ORDER CONTRACT MUST HAVE A DEFI NED SCOPE OF WORK, WHI CH
| NCLUDES:

A. A LIMTATION TO ONE OF THE GEOGRAPH C REG ONS COVWONLY REFERRED TO
AS THE CAPI TAL DI STRI CT, MOHAWK VALLEY, HUDSON VALLEY, CENTRAL NEW YORK
FINGER LAKES, WESTERN NEW YORK, SOUTHERN TIER, NORTH COUNTRY, LONG
| SLAND OR NEW YORK CI TY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. I DENTI FI CATI ON OF TRADES RELEVANT FOR THE SPECI FI C SCOPE OF WORK
TO BE PERFORMED, | NCLUDI NG BUT NOT LIM TED TO
) BASI C TRADES, | NCLUDI NG CARPENTERS, LABORERS AND BRI CKLAYERS,
) PLUVBI NG AND GAS FI TTI NG,
1) STEAM HEATI NG HOT WATER HEATI NG VENTI LATI NG AND Al R CONDI TI O\
I NG APPARATUS,
V) ELECTRI C W RI NG AND STANDARD | LLUM NATI NG FI XTURES,

) CONCRETE FI NI SH NG OR
I X) PAINTI NG AND PLASTERI NG AND

C. A DETAI LED DESCRI PTI ON OF THE WORK TO BE PERFORMED UNDER THE BASE
CONTRACT, A LI ST OF THE TASKS NECESSARY TO COWLETE THE WORK TO BE
PERFORVED UNDER THE BASE CONTRACT AND THE TRADE CLASSI FI CATI ONS OF THE
WORKERS, MECHANI CS AND LABORERS WHO W LL PERFORM EACH OF THE LI STED
TASKS | N THE BASE CONTRACT.

3. THE DEFINED SCOPE OF WORK TO BE PERFORMED UNDER THE BASE CONTRACT
MUST NOT BE OVERLY BROAD SO AS TO PREVENT THE CONTRACTOR FROM MAKI NG AN
| NFORVED BI D DURI NG THE COVPETI TI VE Bl D PROCESS. THE CONTRACTI NG ENTI TY
MUST LIMT THE WORK TO BE PERFORMED UNDER THE BASE CONTRACT TO THOSE
PRE- ESTABLI SHED TASKS AND PRICES REFERRED TO | N THE GENERAL CONTRACT
CONDI TI ONS.

4. BEFORE SCLI ClI TI NG BI DS FOR THE BASE CONTRACT, THE CONTRACTI NG ENTI -
TY SHALL FI LE ALL | NFORVATI ON REQUI RED BY SUBPARAGRAPH (1) OF PARAGRAPH
A OF SUBDI VI SI ON THREE-A OF SECTI ON TWO HUNDRED TWENTY OF THE LABOR LAW
W TH THE FI SCAL OFFI CER. THE CONTRACTI NG ENTI TY MAY NOT SOLICI T BI DS FOR
THE CONTRACT UNTI L ALL REQUI REMENTS OF SUBPARAGRAPH (1) OF PARAGRAPH A
OF SUBDI VISION THREE-A OF SECTI ON TWO HUNDRED TVENTY OF THE LABOR LAW
HAVE BEEN SATI SFI ED.

5. THE COST OF A JOB ORDER CONTRACT MAY NOT EXCEED FI VE HUNDRED THOU-
SAND DOLLARS. SUCH CONTRACT IS LIMTED TO ONE YEAR AND MAY BE RENEWED
FOR AN ADDI TI ONAL TWELVE MONTHS TW CE SO LONG AS THE FI VE HUNDRED THOU-
SAND DOLLAR THRESHOLD HAS NOTI' BEEN REACHED. |IT IS | MPERM SSI BLE TO
SUBDI VI DE A CONTRACT | NTO SEPARATE CONTRACTS IN ORDER TO MEET THE
REQUI REMENTS OF THI S SUBDI VI SION. THE RESTRICTIONS IN TH' S SUBDI VI SI ON
SHALL NOT APPLY WHERE THE PUBLI C OAMNER REQUI RES A PROJECT LABOR AGREE-
VENT CONSI STENT W TH PROVI SI ONS OF SECTI ON TWO HUNDRED TWVENTY- TWO OF THE
LABOR LAW

6. THE JOB ORDER CONTRACT AND ALL SUBCONTRACTS ASSOCI ATED W TH SUCH
JOB ORDER CONTRACT MUST EXPRESSLY STATE THAT ALL WORK PERFORMED UNDER
SUCH CONTRACTS |S PURSUANT TO SECTI ON TWO HUNDRED TWENTY OF THE LABOR
LAW

7. THESE REQUI REMENTS APPLY TO ALL JOB ORDER CONTRACTS |SSUED BY A
STATE AGENCY, AS DEFI NED BY SUBDI VI SI ON THREE OF SECTION TWO-A OF THI' S
CHAPTER, A COVERED AUTHORI TY, AS DEFI NED BY SUBDI VI SI ON SI X OF SECTI ON
TWO-A OF TH S CHAPTER, THE NEW YORK CI TY HOUSI NG AUTHORI TY, ESTABLI SHED
UNDER TI TLE ONE OF ARTI CLE THI RTEEN OF THE PUBLI C HOUSI NG LAW AND THE
NEW YORK CI TY SCHOOL CONSTRUCTI ON AUTHORI TY, ESTABLI SHED UNDER TI TLE SI X
OF ARTICLE EIGHT OF THE PUBLI C AUTHORI TI ES LAW ALL SUCH ENTI TI ES MJST
LIM T ASSI GNMENT UNDER CONTRACTS | SSUED PURSUANT TO THIS SECTION TO A
M NORI TY PORTION OF | TS ANNUAL CAPI TAL BUDGET, |F SUCH BUDGET EXI STS.

8. I'F AN ENTITY DESCRI BED I N SUBDI VI SI ON SEVEN OF TH S SECTI ON SEEKS A
THI RD PARTY CONSULTANT TO ASSI ST, I N ANY MANNER, W TH THE BI DDI NG AND/ OR
| MPLEMENTATI ON OF A JOB ORDER CONTRACT, SUCH THI RD PARTY CONSULTANT MJST
BE SELECTED PURSUANT TO A COWPETI Tl VE Bl D PROCESS.
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S 3. The general nunicipal l|awis anmended by addi ng a new section
103-h to read as foll ows:

S 103-H JOB ORDER CONTRACTS. 1. "JOB ORDER CONTRACT", SHALL HAVE THE
SAME MEANI NG AS SET FORTH I N PARAGRAPH M OF SUBDI VI SI ON FI VE OF SECTI ON
TWO HUNDRED TWENTY OF THE LABOR LAW

2. THE JOB ORDER CONTRACT MUST HAVE A DEFI NED SCOPE OF WORK, WHI CH
| NCLUDES:

A. A LIMTATION TO ONE OF THE GEOGRAPHI C REG ONS COVWONLY REFERRED TO
AS THE CAPI TAL DI STRI CT, MOHAWK VALLEY, HUDSON VALLEY, CENTRAL NEW YORK,
FINGER LAKES, WESTERN NEW VYORK, SOUTHERN TIER, NORTH COUNTRY, LONG
| SLAND OR NEW YORK CI TY;

B. | DENTI FI CATI ON OF TRADES RELEVANT FOR THE SPECI FI C SCOPE OF WORK
TO BE PERFORMED, | NCLUDI NG BUT NOT LIM TED TO
(1) BASI C TRADES, | NCLUDI NG CARPENTERS, LABORERS AND BRI CKLAYERS,

(11) PLUMBI NG AND GAS FI TTI NG
(1'11) STEAM HEATI NG HOT WATER HEATI NG VENTI LATI NG AND Al R CONDI Tl ON-

CONCRETE FI NI SHI NG, OR

(1 X) PAI NTI NG AND PLASTERI NG AND

C. A DETAI LED DESCRI PTI ON OF THE WORK TO BE PERFORMED UNDER THE BASE
CONTRACT, A LIST OF THE TASKS NECESSARY TO COWLETE THE WORK TO BE
PERFORVED UNDER THE BASE CONTRACT AND THE TRADE CLASSI FI CATI ONS OF THE
WORKERS, MECHANI CS AND LABORERS WHO W LL PERFORM EACH OF THE LI STED
TASKS | N THE BASE CONTRACT.

3. THE DEFINED SCOPE OF WORK TO BE PERFORMED UNDER THE BASE CONTRACT
MUST NOT BE OVERLY BROAD SO AS TO PREVENT THE CONTRACTOR FROM MAKI NG AN
| NFORVED BI D DURI NG THE COVPETI TI VE Bl D PROCESS. THE CONTRACTI NG ENTI TY
MUST LIMT THE WORK TO BE PERFORMED UNDER THE BASE CONTRACT TO THOSE
PRE- ESTABLI SHED TASKS AND PRICES REFERRED TO I N THE GENERAL CONTRACT
CONDI TI ONS.

4. BEFORE SCLI ClI TI NG BI DS FOR THE BASE CONTRACT, THE CONTRACTI NG ENTI -
TY SHALL FI LE ALL | NFORVATI ON REQUI RED BY SUBPARAGRAPH (1) OF PARAGRAPH
A OF SUBDI VI SI ON THREE-A OF SECTI ON TWO HUNDRED TWENTY OF THE LABOR LAW
W TH THE FI SCAL OFFI CER. THE CONTRACTI NG ENTI TY MAY NOT SOLICI T BI DS FOR
THE BASE CONTRACT UNTI L ALL REQUI REMENTS OF SUBPARAGRAPH (1) OF PARA-
GRAPH A OF SUBDIVISION THREE-A OF SECTI ON TWO HUNDRED TWENTY OF THE
LABOR LAW HAVE BEEN SATI SFI ED.

5. THE COST OF A JOB ORDER CONTRACT MAY NOT EXCEED FI VE HUNDRED THOU-
SAND DOLLARS. SUCH CONTRACT IS LIMTED TO ONE YEAR AND MAY BE RENEWED
FOR AN ADDI TI ONAL TWELVE MONTHS TW CE SO LONG AS THE FI VE HUNDRED THOU-
SAND DOLLAR THRESHOLD HAS NOTI' BEEN REACHED. |IT IS | MPERM SSI BLE TO
SUBDI VI DE A CONTRACT | NTO SEPARATE CONTRACTS IN ORDER TO MEET THE
REQUI REMENTS OF THI S SUBDI VI SION. THE RESTRICTIONS IN TH' S SUBDI VI SI ON
SHALL NOT APPLY WHERE THE PUBLI C OAMNER REQUI RES A PROJECT LABOR AGREE-
VENT CONSI STENT W TH PROVI SI ONS OF SECTI ON TWO HUNDRED TVENTY- TWO OF THE
LABOR LAW

6. THE JOB ORDER CONTRACT AND ALL SUBCONTRACTS ASSOCI ATED W TH SUCH
JOB ORDER CONTRACT MUST EXPRESSLY STATE THAT ALL WORK PERFORMED UNDER
SUCH CONTRACTS |S PURSUANT TO SECTI ON TWO HUNDRED TWENTY OF THE LABOR
LAW

7. THESE REQUI REMENTS APPLY TO ALL POLITI CAL SUBDI VI SIONS.  ALL SUCH
PCLI TICAL SUBDIVISIONS MJUST LIMT ASSI GNVENTS UNDER CONTRACTS | SSUED
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PURSUANT TO THIS SECTION TO A M NORITY PORTION OF |ITS ANNUAL CAPI TAL
BUDGET, | F SUCH BUDGET EXI STS.

8. IF A POLITICAL SUBDIVISION SEEKS A TH RD PARTY CONSULTANT TO
ASSI ST, I N ANY MANNER, W TH THE BI DDI NG ANDY OR | MPLEMENTATION OF A JOB
ORDER CONTRACT, SUCH THI RD PARTY CONSULTANT MJUST BE SELECTED PURSUANT TO
A COVPETI Tl VE BI D PROCESS.

S 4. This act shall take effect immediately and shall apply to all job
order contracts solicited or renewed on or after such effective date.



