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STATE OF NEW YORK

4786
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 8, 2013

Introduced by M of A PERRY -- read once and referred to the Commttee
on Labor

AN ACT to anend the workers' conpensation law, in relation to limting
liability for conpensation in cases when the claimis nmade by an
enpl oyee who sustained his or her injury during the conmssion of
certain felonies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 10 of the workers' conpensation
| aw, as anended by chapter 924 of the |laws of 1990, is anmended and a new
subdivision 5 is added to read as foll ows:

1. Every enployer subject to this chapter shall in accordance with
this chapter, except as otherwise provided in section twenty-five-a
[ hereof] OF THI'S ARTICLE, secure conpensation to his enployees and pay
or provide conpensation for their disability or death frominjury aris-
ing out of and in the course of the enploynent without regard to fault
as a cause of the injury, except that there shall be no Iliability for
conpensation under this chapter when the injury has been solely occa-
sioned by intoxication fromal cohol or a controlled substance of the
injured enployee while on duty; or by wilful intention of the injured
enpl oyee to bring about the injury or death of hinself or another; OR BY
THE COVMM SSI ON OF AN OFFENSE SPECIFIED IN SUBDIVISION FIVE OF TH'S
SECTION;, or where the injury was sustained in or caused by voluntary
participation in an off-duty athletic activity not constituting part of
the enployee's work related duties unless the enployer (a) requires the
enpl oyee to participate in such activity, (b) conpensates the enployee
for participating in such activity or (c) otherw se sponsors the activ-
ity.

5. THERE SHALL BE NO LI ABILITY FOR COWPENSATION UNDER TH'S CHAPTER
VHEN THE | NJURY HAS BEEN SOLELY OCCASI ONED THROUGH THE COWM SSI ON BY THE
| NJURED EMPLOYEE OF AN OFFENSE SPECI FI ED | N SECTI ON ELEVEN HUNDRED NI NE-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TY-TWO OR ELEVEN HUNDRED NI NETY- TWO- A OF THE VEH CLE AND TRAFFI C LAW OR
AN OFFENSE SPECI FI ED I N ARTI CLE ONE HUNDRED TWENTY, ONE HUNDRED TWENTY-
ONE, ONE HUNDRED THI RTY OR ONE HUNDRED THI RTY- FI VE OF THE PENAL LAW OR
AN OFFENSE SPECI FIED I N SECTI ON 125.10 (CRI M NALLY NEGLI GENT HOM CI DE) ,
125. 11 (AGGRAVATED CRI M NALLY NEGLIGENT HOMCIDE), 125.12 (VEH CULAR
MANSLAUGHTER I N THE SECOND DEGREE), 125.13 (VEH CULAR MANSLAUGHTER I N
THE FIRST DEGREE), 125.14 (AGGRAVATED VEH CULAR HOM CIDE), 125.15
( MANSLAUGHTER | N THE SECOND DEGREE), 125.20 ( MANSLAUGHTER IN THE FI RST
DEGREE), 125.21 ( AGGRAVATED MANSLAUGHTER IN THE SECOND DEGREE), 125.22
(AGGRAVATED MANSLAUGHTER |IN THE FIRST DEGREE), 125.25 (MJRDER IN THE
SECOND DEGREE), 125.26 (AGGRAVATED MJURDER) OR 125.27 (MJRDER IN THE
FIRST DEGREE) OF THE PENAL LAW AND THE EMPLOYEE HAS BEEN CONVI CTED OF
SUCH OFFENSE. ACQUI TTAL OR DI SM SSAL OF CHARGES RELATI NG TO THE OFFENSE
SHALL NOT G VE RISE TO A PRESUWPTI ON THAT THE EMPLOYEE | S ELI A BLE FOR
COVPENSATI ON UNDER THI S CHAPTER. AN EMPLOYER WHO TERM NATES OR REFUSES
TO PAY COVPENSATI ON TO AN EMPLOYEE UNTI L THE TERM NATI ON OF ANY PENDI NG
CRIM NAL PROCEEDI NGS SHALL NOT BE LIABLE FOR ANY PENALTY UNDER THI S
CHAPTER FOR NON- PAYMENT OF COVPENSATI ON.
S 2. This act shall take effect imediately.



