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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 8, 2013

I ntroduced by M of A ENGLEBRI GHT, MORELLE, ABBATE, MARKEY, WElI SENBERG
GUNTHER, ROBI NSON, BENEDETTO, GABRYSZAK, COLTON -- Milti-Sponsored by
-- M of A BOYLAND, CAMARA, CLARK, COCOK, GALEF, GANTT, H KIND,
MAGNARELLI, ORTIZ, SCH MM NGER, SWEENEY -- read once and referred to
the Conmittee on Correction -- commttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the correction law, in relation to prohibiting regis-
tered sex of fenders fromworking with children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 168-w of the correction law, as relettered by chap-
ter 604 of the laws of 2005, is relettered section 168-x and a new
section 168-w is added to read as foll ows:

S 168-W SEX OFFENDERS PRCHI Bl TED FROM WORKI NG WTH CHI LDREN. 1. NO
PERSON REQUIRED TO NMAINTAIN REG STRATI ON UNDER THI S ARTI CLE SHALL BE
ALLONED TO ACCEPT AN ASS|I GNMENT, EI THER AS PAI D EMPLOYMENT OR A VOLUN-
TEER, VWH CH BY THE | NHERENT NATURE OF THE ASS|I GNMENT PLACES THE PERSON
| N SUBSTANTI AL CONTACT WTH CH LDREN. THI' S SECTI ON SHALL ALSO APPLY TO
ANY PERSON SEEKING A PERM T OR PERM SSI ON TO EXECUTE ANY ACTIVITY OR
PERFORVMANCE THAT WOULD PRESENT A DI RECT CONTACT W TH CHI LDREN.

2. FOR PURPCSES OF TH S SECTI ON, THE FOLLOW NG TERVS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) " SUBSTANTI AL CONTACT W TH CHI LDREN' AS USED IN THI S SECTI ON SHALL
MEAN WORKI NG W TH CHI LDREN, HAVI NG OPPORTUNI TY TO BE ALONE WTH CHI L-
DREN, SPENDI NG Tl ME SPECI FI CALLY W TH CHI LDREN, PERFORM NG FOR CHI LDREN
OR ANY OTHER ACTIVITY THAT | S TARGETED TO | NVOLVE CH LDREN; AND

(B) "ASSI GNVENT" SHALL MEAN ANY PCSI TION, JOB OR WORK | NCLUDI NG, BUT
NOT LI M TED TO

(1) ANY POSITION I N A SCHOOL | NCLUDI NG TEACHERS, TEACHER- Al DES, ADM N-
| STRATORS, ASSI|I STANTS, CAFETERI A WORKERS, JAN TORS, NURSES OR ANY OTHER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERSON WORKI NG | N A SCHOOL THAT WOULD HAVE CONTACT WTH THE CHI LDREN
ATTENDI NG A SCHOOL;

(1) ANY PCSITION IN A CH LD CARE FACI LI TY;

(1'11) ANY RECREATIONAL POSITION SUCH AS A COACH, BOY OR @ RL ScaUTr
LEADER, CAMP COUNSELOR, LI FEGUARD, | NSTRUCTOR OR ANY OTHER RECREATI ONAL
PCOSI TION I N A PARK, PLAYGROUND, AMJUSEMENT PARK, POOL OR ANY OTHER FAC L-
| TY THAT WOULD ALLOW A SUBSTANTI AL CONTACT W TH CHI LDREN; OR

(1V) ANY POSITION IN A STORE OR RESTAURANT THAT | S SPECI FI CALLY
TARGETED TOMRDS CHI LDREN SUCH AS A TOY STORE OR CH LDREN S THEMED
RESTAURANT.

3. EVERY EMPLOYER, ORGAN ZATI ON AND GOVERNMENT ENTI TY SHALL CHECK ANY
POTENTI AL EMPLOYEES OR VOLUNTEERS SEEKI NG TO ASSUVE A POSI TI ON THAT W LL
ALLOW SUBSTANTI AL CONTACT WTH CH LDREN AGAINST THE REG STERED SEX
OFFENDERS DATABASE TO ASCERTAIN I|F SAID PERSON HAS A CONVICTION FOR
SEXUAL ABUSE OF A CHI LD.

4. (A ANY REG STERED SEX OFFENDER WHO SEEKS OR ACCEPTS A PCSITION I N
VI OLATION OF THI'S SECTI ON SHALL BE QU LTY OF A CLASS A M SDEMEANOR UPON
THE FI RST CONVI CTI ON THEREOF, AND UPON A SECOND OR SUBSEQUENT CONVI CTI ON
THEREOF SHALL BE GUI LTY OF A CLASS D FELONY.

(B) ANY PERSON OR ORGANI ZATI ON THAT KNOW NGLY EMPLOYS A SEX OFFENDER
I N VI OLATION OF TH S SECTI ON, REGARDLESS OF WHETHER SUCH PERSON RECEI VES
COVPENSATI ON OR IS A VOLUNTEER SHALL, UPON CONVICTIQON, BE QU LTY OF A
CLASS A M SDEMEANCR.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



