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STATE OF NEW YORK

4648
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 7, 2013

Introduced by M of A ENG.EBRI GHT, SCH MEL -- Multi-Sponsored by -- M
of A. BRENNAN, CLARK, COLTON, COOK, DI NOW TZ, HOOPER, ORTIZ, PERRY
WEI SENBERG -- read once and referred to the Conm ttee on Environnental
Conservati on

AN ACT to anend the environnental conservation law, in relation to
regi stration of pesticide products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vi sions 4 and 5 of section 33-0703 of the environ-
nment al conservation | aw, subdivision 4 as anended and subdivision 5 as
added by chapter 732 of the |laws of 2005, are anended and three new
subdi visions 6, 7 and 8 are added to read as foll ows:

4. [If requested by the comm ssioner a] A full description of the
tests made and their results upon which the clains are based, | NCLUDI NG
EFFI CACY DATA TO SUPPORT EACH USE SPECI FI ED ON THE LABELI NG In the

case of registration of a pesticide which has been registered for the
previ ous year, a statenent shall be required only with respect to infor-
mation which is different fromthat furnished when the pesticide was
| ast registered; [and]

5. For restricted use pesticides, if requested by the conm ssioner a
Spani sh or other |anguage translation of the |abel including directions
for use[.];

6. COWLETE COPIES OF ALL STUDIES PERFORMED ON THE PESTI Cl DE FOR
PURPCSES OF FEDERAL REGQ STRATION, AS WELL AS ADDI TIONAL STUDIES WH CH
MAY BE REQUI RED FOR STATE REG STRATI ON;

7. COPIES OF ALL REVI EW DOCUMENTS AND OTHER DOCUMENTS PREPARED BY THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY RELATI NG TO THE REG STRA-
TI ON OF EACH PESTI Cl DE; AND

8. THE COVPLETE LABORATORY ANALYTI CAL METHOD OR METHODS FOR | DENTI FY-
I NG THE ACTI VE | NGREDI ENT OR | NGREDIENTS |IN EACH PESTICIDE PRODUCT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROPCSED FOR REG STRATION, WHI CH SHALL BE VERI FI ED BY THE DEPARTMENT
PRI OR TO REG STRATI ON OF THE PESTI Cl DE PRODUCT

S 2. Subdivision 6 of section 33-0704 of the environnmental conserva-
tion law, as added by chapter 67 of the laws of 1992, is anmended to read
as foll ows:

6. ALL STATE AGENCY STAFF EVALUATIONS OF PESTICIDE REQ STRATION
APPLI CATIONS SHALL BE PREPARED I N WRI TI NG AND SUBM TTED TO THE DEPART-
MENT. THESE DOCUMENTS SHALL BE AVAI LABLE FOR PUBLI C REVI EW UPON REQUEST.
At any tinme during the review of an application to register a pesticide
the comm ssioner may request reasonable additional information fromthe
applicant with regard to any natter contained in the application when
such additional information is necessary for the comm ssioner to make a
deci sion on the registration application. Such request shall not extend
any time period within which a registration decision nust be made.

S 3. Section 33-0707 of the environmental conservation |law is anmended
to read as foll ows:

S 33-0707. Disclosure of pesticide formulas.

The conmm ssioner[, whenever he deens it necessary in the admnis-
tration of subdivisions 1 through 5 inclusive of section 33-0303 and
titles 5, 7, 11, 13 and 15 of this article, nay] SHALL require the
subm ssion of the conplete fornula of any pesticide. Not wi t hst andi ng
the provisions of this article, information relative to fornulas of
products acquired by authority of this section nmay be revealed, when
necessary under this section, to an advisory conmrittee, or to any feder-
al or state departnent or agency [consulted], OR TO ANY RESEARCH FACI LI -
TY WH CH REQUESTS THI' S | NFORMATI ON, OR TO ANY PHYSI Cl AN OR HEALTH FACI L-
I TY REQUESTING TH' S | NFORMATI ON, or at a public hearing, or in findings
of fact issued by the comm ssioner.

S 4. Section 33-0709 of the environmental conservation |law is anmended
to read as foll ows:

S 33-0709. Requirenents for registration.

If [it appears to] the comm ssioner FINDS that:

1. the conposition of the pesticide is such as to warrant the proposed
claims for it, [and if]

2. the pesticide and its labeling and other material required to be
submtted conply with the requirenments of this article, [he]

3. THE PESTI CI DE, | NCLUDI NG I TS | NERT | NGREDI ENTS, HAS NOT BEEN CLAS-
SIFIED BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY AS A KNOWN
HUMAN CARCI NOGEN, OR A PROBABLE OR LI KELY CARCI NOGEN, OR BY THE | NTERNA-
TI ONAL AGENCY FOR RESEARCH ON CANCER OF THE WORLD HEALTH ORGANI ZATI ON AS
CARCI NOGENI C TO HUVMANS, PROBABLY CARCINOGENIC TO HUMANS OR POCSSIBLY
CARCI NOGENI C TO HUVANS, AND

4. THE PESTI Cl DE HAS NOT BEEN TESTED ON HUMANS | N THE UNI TED STATES OR
ANY OTHER COUNTRY IN THE WORLD, THE COWM SSI ONER shal |l register the
pesti ci de.

S 5. The environnental conservation |law is anended by adding a new
section 33-0710 to read as foll ows:

S 33-0710. PRI ORI TI ZATI ON OF REVI EWs OF CURRENTLY REGQ STERED PESTI Cl DES.

EVERY PESTICIDE REGQ STERED BY THE DEPARTMENT PRI OR TO THE EFFECTI VE
DATE OF TH' S SECTI ON, WHI CH HAS NOT BEEN SUBJECT TO THE REQUI REMENTS OF
SECTI ON 33-0709 OF THI' S TI TLE SHALL BE REVI EMED BY THE DEPARTMENT. THESE
PESTICIDES SHALL BE PRIORITIZED FOR REVIEW BASED ON THEIR TOXI C TY,
THEI R POTENTI AL FOR HUMAN EXPOSURE AND THEI R POTENTIAL TO DAMAGE THE
ENVI RONVENT AND NATURAL RESOURCES. THE DEPARTMENT SHALL ESTABLI SH A
SCHEDULE TO CONDUCT REVI EWs OF THESE PESTI Cl DES, SHALL ESTABLI SH A SCHE-
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DULE TO REQUI RE FULL DATA CURRENTLY REQUI RED FOR FEDERAL REG STRATI ON
AND TO MAKE REGQ STRATI ON DECI SI ONS ON THESE PRODUCTS.

S 6. Section 33-0711 of the environnmental conservation |aw is anmended
to read as foll ows:

S 33-0711. Procedure when registration is denied.

1. If the commi ssioner shall decide that the pesticide does not
warrant the proposed clains for it or if the pesticide and its |abeling
and other material required to be subnmtted do not conmply wth the
provisions of this article, he shall notify the applicant for registra-
tion of the manner in which the pesticide, labeling, or other mteria
required to be submitted fail to conply with this article so as to
afford the registrant an opportunity to nake the necessary corrections.
I f, upon receipt of such notice, the applicant for registration does not
make the <corrections, the comm ssioner shall refuse to register the
article, and shall notify the applicant of his action and the reasons

for his refusal. Wenever an application for registration is refused,
the applicant, within thirty days after service of notice of such
refusal, may file a petition requesting that the natter be referred to

an advisory conmittee or file objections and request a public hearing in
accordance with section 33-0717 OF TH S TI TLE.

2. THE COW SSI ONER SHALL NOT REG STER ANY PESTICIDE WHI CH HAS BEEN
CONDI TI ONALLY REG STERED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON
AGENCY. THE REG STRANT OF ANY PESTI Cl DE REG STERED PRI OR TO THE EFFEC
TI VE DATE OF THI S SUBDI VI SI ON SHALL HAVE A PERI OD OF FI VE YEARS FROM THE
EFFECTIVE DATE OF THI'S SUBDIVISION TO SUBM T ALL OUTSTANDI NG FEDERAL
DATA REQUI REMENTS AND STUDIES, AND ALL UNTED STATES ENVI RONMVENTAL
PROTECTI ON  AGENCY REVI EW DOCUMENTS OR OTHER DOCUMENTS RELATI NG TO THESE
DATA REQUI REMENTS AND STUDI ES, TO THE DEPARTMENT. FAILURE TO SUBM T THE
REQUI RED DATA AND DOCUMENTS SHALL RESULT | N CANCELLATI ON OF THE PESTI -
Cl DE BY THE DEPARTMENT. SECTION 33-0715 OF THIS TI TLE SHALL NOT APPLY TO
THI' S SUBDI VI SI ON

3. THE COW SSI ONER SHALL NOT REG STER ANY PESTI Cl DE WHI CH CONTAI NS AN
| NERT | NGREDI ENT WHI CH WAS SUBJECT TO A PESTI Cl DE REG STRATI ON CANCELLA-
TI ON OR SUSPENSI ON BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON  AGENCY
OR TH S STATE.

S 7. Section 33-0713 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 4 to read as foll ows:

4. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION THREE OF THI'S
SECTION, |F A PESTICIDE, I NCLUDI NG I TS | NERT | NGREDI ENTS, IS A KNOMN OR
PROBABLE HUMAN CARCI NOGEN WHI CH HAS BEEN PREVI QUSLY REGQ STERED BY THE
DEPARTMENT, THE COWM SSI ONER SHALL NOTI FY THE REG STRANT OF THE CANCEL-
LATI ON, WHI CH SHALL TAKE EFFECT THI RTY DAYS AFTER SERVI CE OF THE NOTI CE

S 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided however that the anmendments to subdivision 6
of section 33-0704 of the environnmental conservation | aw made by section
two of this act shall not affect the repeal of such section and shall be
deened repeal ed therew th.



