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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 7, 2013

Introduced by M of A ENGLEBRI GHT, BENEDETTO, ROBI NSON, GALEF, TI TUS,
BOYLAND, GABRYSZAK -- Multi-Sponsored by -- M of A BRENNAN, COLTON,
COOK, CURRAN, DINONTZ, HOOPER -- read once and referred to the
Conmmi ttee on Educati on

AN ACT to anend the education law, in relation to parent notification of
envi ronnental health and safety hazards in schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 409 of the education |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON, THE PROVI SI ONS
OF SECTI ON FOUR HUNDRED NI NE-L OF THI S ARTI CLE SHALL APPLY TO ALL SCHOOL
DI STRICTS, |INCLUDING CITY SCHOOL DI STRICTS REGARDLESS OF POPULATI ON,
BOARDS OF COOPERATIVE EDUCATIONAL SERVICES AND  PRE- KI NDERGARTEN
PROGRANS.

S 2. The education law is anended by adding a new section 409-1 to
read as foll ows:

S 409-L. PARENT NOTIFI CATION OF ENVI RONVENTAL HEALTH AND SAFETY
HAZARDS | N SCHOOLS. 1. TO ENSURE THAT EACH STUDENT, PARENT, PERSON I N
PARENTAL RELATI ON AND SCHOOL EMPLOYEE HAS ACCESS TO | NFORMATI ON  ABOUT
ENVI RONMVENTAL HEALTH | SSUES AND HAZARDS | N THEI R SCHOOL ENVI RONMVENT, THE
FOLLOW NG ACTI ONS SHALL BE REQUI RED TO BE TAKEN BY SCHOOLS:

A.  EVERY SCHOOL DI STRICT SHALL APPO NT AN | NFORMATI ON ACCESS CONTACT
PERSON;

B. AT THE BEG NNI NG OF EACH SCHOOL YEAR, EVERY SCHOOL SHALL | NFORM AND
EDUCATE STUDENTS, PARENTS, PERSONS |IN PARENTAL RELATION AND SCHOOL
EMPLOYEES THAT THEY HAVE A RIGHT TO ALL | NFORMATI ON ABOUT HEALTH AND
SAFETY CONDITIONS IN THEIR SCHOOL FACILITIES AS REQURED IN TH'S
SECTI ON, | NCLUDI NG BUT NOT LI M TED TO HAZARDOUS SUBSTANCES USED, STORED
OR PRESENT | N SCHOOL FACI LI TI ES; CONSTRUCTI ON AND REHABI LI TATI ON  ACTI V-
ITIES; AIR OR WATER QUALI TY SAWPLI NG RESULTS AND PROBLEMS; PROCEDURES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR | NFORVATI ON ACCESS; | DENTI FI CATION OF SCHOOL DI STRICT EMPLOYEES
DESI GNATED TO SERVE AS | NFORVATI ON ACCESS CONTACT PERSONS; REQUI REMENTS
FOR TI MELY RESPONSE TO | NFORMATI ON REQUESTS; AND OTHER PROCEDURES THAT
W LL ENSURE READY ACCESS TO SUCH | NFORMATI ON;

C. ALL SCHOOLS, BOARDS OF COOPERATIVE EDUCATI ONAL SERVI CES AND
PRE- KI NDERGARTEN PROGRAMS SHALL ANNUALLY NOTI FY STUDENTS, PARENTS,
PERSONS | N PARENTAL RELATION AND SCHOOL EMPLOYEES OF ALL HAZARDOUS
SUBSTANCES USED, STORED OR PRESENT IN FACILITIES WTH N THEIR SCHOOL,
I NCLUDI NG ACTI VI TI ES | NVOLVI NG HAZARDOUS SUBSTANCES CONDUCTED BY PRI VATE
CONTRACTORS. EACH SCHOOL, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND
PRE- KI NDERGARTEN PROGRAM SHALL:

(1) ANNUALLY | NVENTORY ALL HAZARDOUS SUBSTANCES USED, STORED OR PRES-
ENT INITS FACILITIES, WH CH | NVENTORY SHALL BE AVAILABLE FOR PUBLIC
REVI EW

(1'l) DEVELOP WRI TTEN PLANS TO ELI M NATE OR M NIM ZE THE USE AND PRES-
ENCE OF HAZARDOUS SUBSTANCES IN I TS FACI LI TIES, | NCLUDI NG A TI METABLE TO
ACCOWPLI SH THE PLAN COVPONENTS, WH CH PLANS HAVE BEEN SUBJECT TO PUBLIC
REVI EW PRI OR TO ADOPTI ON, AND

(1'1'l) PREPARE WRI TTEN REPORTS OF THE RESULTS OF ALL SAMPLI NG, EVALU
ATI ON AND REMEDI ATI ON ACTI VI TI ES AS APPROPRI ATE, SUBM T SUCH REPORTS TO
THE SCHOCL DI STRI CT AND THE DEPARTMENT, AND MAKE AVAI LABLE SUCH REPORTS
TO THE PUBLI C; AND

D. EVERY SCHOOL, BOARD OF COOPERATIVE EDUCATI ONAL SERVICES AND
PRE- KI NDERGARTEN PROGRAM SHALL COWVPLY W TH THE FOLLOW NG REQUI REMENTS,
AT LEAST TWDO SCHOOL DAYS PRI OR TO ANY MAJOR FACI LI TY CONSTRUCTI ON, DEMO-
LI TI ON, MAI NTENANCE OR RENOVATI ON, OR ANY OTHER ACTIVITY WTH THE POTEN-
TIAL TO RESULT | N EXPOSURES TO | NDOOR OR QUTDOOR HAZARDS THAT MAY HAVE A
SI GNI FI CANT EFFECT ON THE HEALTH OF THE OCCUPANTS COF THE FACI LI Tl ES:

(1) A WARNI NG NOTI CE SHALL BE PROM NENTLY PCOSTED AT EACH ENTRY PO NT
OF EACH FACI LITY AND SCHOCOL GROUNDS, WH CH HAS THE FOLLOW NG FORVAT AND
| NCLUDES THE FOLLOW NG | NFORMATI ON:

“NOTI CE OF SCHOCL ACTI VI TI ES | NVOLVI NG HAZARDOUS SUBSTANCES

THE PURPOSE OF THHS NOTICE IS TO ENSURE THAT STUDENTS, PARENTS,
PERSONS | N PARENTAL RELATI ON AND SCHOOL EMPLOYEES ARE NOTI FI ED THAT THE
FOLLOW NG ACTIVITIES WLL BE OCCURRING IN TH S SCHOCOL:

SCHOCOL NAME

SCHOCL ADDRESS

PROPOSED ACTI VI TY

LOCATI ON OF PROPCSED ACTIVITY

HAZARDOUS SUBSTANCES UTI LI ZED (|1 F APPLI CABLE)

MATERI AL DATA SAFETY SHEET | S AVAI LABLE FROM THE CONTACT PERSON LI STED
BELOW

DATE/ TI ME AND DURATI ON OF PROPOSED ACTI VI TY

CONTACT PERSON LOCATI ON FOR FURTHER | NFORMATI ON. "

(1'l) SCHOOLS, BOARDS COF COOPERATI VE EDUCATI ONAL SERVI CES AND PRE- KI N-
DERGARTEN PROGRAMS SHALL ALSO PROVIDE A WRI TTEN NOTI CE TO ALL PARENTS
AND PERSONS | N PARENTAL RELATI ON OF THE | NFORMATI ON SPECI FI ED | N SUBPAR-
AGRAPH (1) OF THI S PARAGRAPH.

(I''1) I'F THERE | S NEED FOR AN UNANTI Cl PATED OR EMERGENCY ACTIVITY, AS
DEFINED BY THE COW SSI ONER, PURSUANT TO TH S PARAGRAPH, THE WARNI NG
NOTI CE FORM AND VWRI TTEN NOTI CE MAY BE PROVI DED | MVEDI ATELY FOLLOW NG THE
CONDUCT OF THE ACTIVITY.

(1'V) NOTI FI CATI ON SHALL BE PROVI DED TO | NDI VI DUALS PURSUANT TO THEIR
Rl GHTS TO | NFORVATI ON UNDER THE FEDERAL AMERI CANS W TH DI SABI LI TI ES ACT,
THE | NDI VI DUALS W TH DI SABI LI TI ES EDUCATI ON ACT, AND SECTI ON 504 OF THE
REHABI LI TATI ON ACT.
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2. FOR PURPOSES OF THI S SECTION, THE FOLLON NG TERMS ARE DEFINED AS
FOLLOWE:

A, "HAZARDOUS SUBSTANCES"' SHALL MEAN AND | NCLUDE LEAD, RADON, ASBES-
TOS, FORMALDEHYDE, PRODUCTS CONTAI NIl NG GREATER THAN TEN PERCENT VOLATI LE
ORGANI C COVMPOUNDS AND ANY SUBSTANCE LI STED AS A SUBSTANCE HAZARDOUS TO
THE PUBLI C HEALTH, SAFETY OR THE ENVI RONMENT | N REGULATI ONS PROMULGATED
PURSUANT TO ARTI CLE THI RTY- SEVEN OF THE ENVI RONMVENTAL CONSERVATI ON LAW

B. "FACILITY" SHALL MEAN SCHOOL BUI LDI NGS, LANDS AND OTHER APPURTE-
NANCES OF A SCHOOL DI STRICT OR BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES.

C. "1 NFORVATI ON ACCESS CONTACT PERSON' SHALL MEAN A SCHOOL DI STRICT
EMPLOYEE, APPO NTED BY THE SUPERI NTENDENT, WHO |S RESPONSIBLE FOR
PROVI DI NG | NFORMATION ON SCHOOL ENVI RONMENTAL HEALTH AND  SAFETY
REQUESTED BY ANY | NDI VI DUAL RESI DI NG | N THE SCHOOL DI STRI CT OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



