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STATE OF NEW YORK

4613
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2013

Introduced by M of A SCH MEL -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to prohibiting the
sale and pronotional distribution of products for human consunption
cont ai ni ng DVAA

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article

13-Cto read as foll ows:
ARTI CLE 13-C
REGULATI ON OF DMAA

SECTI ON 1397. DEFI NI TI ONS.

1397-A. SALE OR PROMOTI ONAL DI STRI BUTI ON OF PRODUCTS CONTAI NI NG

DVIAA.

1397- B. ENFORCEMENT.

1397- C. PENALTI ES.

S 1397. DEFINITIONS. FOR THE PURPOSES OF THI S ARTI CLE:

1. "DMAA" MEANS ANY OF THE FOLLOW NG SUBSTANCES:

(A) 1, 3-DI METHYLAMYLAM NE;

(B) 4- METHYLHEXANE- 2- AM NE (| UPAC) ;

(C) DI METHYLAMYLAM NE ( DMAA) ;

(D) METHYLHEXANAM NE; AND

(E) ANY OTHER SYNTHETIC OR MANUFACTURED DMAA AS PRESCRI BED BY THE
COW SSI ONER.

2. "ENFORCEMENT OFFI CER' MEANS THE BOARD OF HEALTH OF A COUNTY OR PART
COUNTY HEALTH DI STRI CT ESTABLI SHED PURSUANT TO TI TLE THREE OF ARTICLE
THREE OF THI S CHAPTER, OR I N THE ABSENCE THEREOF, AN OFFI CER OF A COUNTY
DESI GNATED FOR SUCH PURPOSE BY RESCOLUTI ON OF THE ELECTED COUNTY LEQ SLA-
TURE OR BOARD OF SUPERVI SORS. ANY SUCH DESI GNATI ON SHALL BE FI LED W TH
THE COVMM SSI ONER W THI N THI RTY DAYS AFTER ADOPTI ON AND SUCH DESI GNATI ON
SHALL TAKE EFFECT THI RTY DAYS AFTER SUCH FI LI NG | F NO SUCH DESI GNATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| S MADE, THE COUNTY SHALL BE DEEMED TO HAVE DESI GNATED THE DEPARTMENT AS
| TS ENFORCEMENT OFFI CER. THE ENFORCEMENT OFFI CER SHALL HAVE SOLE JURI S-
DI CTI ON TO ENFORCE THE PROVI SIONS OF THI' S ARTI CLE ON A COUNTYW DE BASI S.

S 1397-A. SALE OR PROMOTI ONAL DI STRI BUTI ON OF PRODUCTS CONTAI NI NG
DVMAA. NO PERSON, FI RM CORPORATI ON, PARTNERSHI P, ASSOCI ATION, LIM TED
LIABILITY COWANY OR OTHER ENTITY SHALL SELL, OFFER TO SELL OR G VE
AWAY, AT ElI THER RETAI L, WHOLESALE, OR FOR PROMOTI ONAL PURPCSES, ANY
PRODUCT FOR HUMAN CONSUMPTI ON WHI CH CONTAI NS DMAA.

S 1397-B. ENFORCEMENT. 1. |F THE ENFORCEMENT OFFI CER DETERM NES, AFTER
A HEARI NG  THAT A VI OLATI ON OF SECTI ON THI RTEEN HUNDRED NI NETY- SEVEN- A
OF TH S ARTI CLE HAS OCCURRED, A CIVIL PENALTY MAY BE |IMPOSED BY THE
ENFORCEMENT  OFFI CER PURSUANT TO SECTI ON THI RTEEN HUNDRED NI NETY- SEVEN- C
OF TH S ARTI CLE. WHEN THE ENFORCEMENT OFFICER IS THE COW SSI ONER, THE
HEARI NG SHALL BE CONDUCTED PURSUANT TO THE PROVISIONS OF SECTI ON
TWELVE-A OF TH S CHAPTER. WHEN THE ENFORCEMENT OFFICER IS A BOARD OF
HEALTH OR AN OFFI CER DESI GNATED TO ENFORCE THE PROVI SIONS OF THI S ARTI -
CLE, THE HEARI NG SHALL BE CONDUCTED PURSUANT TO PROCEDURES SET FORTH IN
THE COUNTY SANI TARY CODE, OR I N THE ABSENCE THEREOF, PURSUANT TO PROCE-
DURES ESTABLI SHED BY THE ELECTED COUNTY LEG SLATURE OR BOARD OF SUPERVI -
SORS. NO OTHER PENALTY, FI NE OR SANCTI ON MAY BE | MPOSED, PROVI DED THAT
NOTHING IN TH'S ARTICLE SHALL BE CONSTRUED TO PROH BI T AN ENFORCEMENT
OFFI CER FROM COMMENCI NG A PROCEEDI NG FOR I NJUNCTI VE RELIEF TO COWPEL
COWPLI ANCE W TH THI S ARTI CLE.

2.  ANY PERSON WHO DESI RES TO REA STER A COVPLAI NT UNDER THI S ARTI CLE
MAY DO SO W TH THE APPROPRI ATE ENFORCEMENT OFFI CER

3. ANY PERSON AGGRI EVED BY THE DECI SION OF AN ENFORCEMENT OFFI CER,
OTHER THAN THE COWM SSI ONER, MAY APPEAL TO THE COW SSI ONER TO REVI EW
SUCH DECI SION W THI N THI RTY DAYS OF SUCH DECI SI ON. THE DECI SION OF ANY
ENFORCEMENT  OFFI CER  SHALL BE REVIEWABLE PURSUANT TO ARTICLE
SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES.

4. THE ENFORCEMENT OFFI CER, SUBSEQUENT TO ANY APPEAL HAVING BEEN
FI NALLY DETERM NED, NMAY BRING AN ACTION TO RECOVER THE Cl VIL PENALTY
PROVI DED | N SECTI ON THI RTEEN HUNDRED NI NETY- SEVEN-C OF THIS ARTICLE |IN
ANY COURT OF COVPETENT JURI SDI CTI ON.

S 1397-C. PENALTIES. THE COW SSI ONER MAY | MPOSE A CIVIL PENALTY FOR A
VIOLATION OF TH'S ARTICLE I N AN AMOUNT NOT TO EXCEED THAT SET FORTH I N
SUBDI VI SI ON ONE OF SECTI ON TWELVE OF THI S CHAPTER ANY OTHER ENFORCEMENT
OFFI CER MAY | MPOSE A CIVIL PENALTY FOR A VI OLATION OF TH'S ARTICLE I N AN
AMOUNT NOT TO EXCEED THAT SET FORTH I N PARAGRAPH F OF SUBDI VI SI ON ONE OF
SECTI ON THREE HUNDRED NI NE OF THI S CHAPTER

S 2. This act shall take effect imediately.



