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STATE OF NEW YORK

459
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of AL DINONTZ -- read once and referred to the Comit -
tee on Cities

AN ACT to anend the New York city charter and the adm ni strative code of
the city of New York, in relation to the licensing of whol esal e ciga-
rette dealers and the tax on cigarettes; and to repeal subdivisions d
and f of section 11-1303 of the adm nistrative code of the city of New
York relating to the suspension or revocation of whol esale cigarette
i censes and sanctions on retail dealers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision a of section 168 of the New York city charter,
as amended by | ocal |aw nunber 59 of the city of New York for the vyear
2007, is anmended to read as foll ows:

a. An independent tax appeals tribunal is hereby established. Such
tribunal shall be within the office of adm nistrative tax appeal s estab-
| i shed under section one hundred fifty of this <charter. The tribuna
shall have jurisdiction to hear and deternmi ne cases initiated by the
filing of petitions protesting notices issued by the comm ssioner of
fi nance[, which] THAT give a person the right to a hearing[,] including,
but not Ilimted to, any notice of determ nation of tax due, of a tax
deficiency, of a denial of a refund or credit application [or of the
refusal to grant, the suspension or the revocation of a |license issued
pursuant to], AND ANY NOTI CE AUTHORI ZED UNDER chapter thirteen of title
eleven of the admnistrative code, which notices relate to WHOLESALE
Cl GARETTE LI CENSES OR SANCTIONS ISSUED OR IMPOSED BY THE CTY OR
nonproperty taxes, excise taxes and annual vault charges inposed by the
city, except those taxes and charges adm nistered by the State of New
York on behalf of the Cty of New York. For purposes of the preceding
sentence, if the conm ssioner of finance fails to act with respect to a
refund application before the expiration of the tine period after which
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the taxpayer may file a petition for refund with the tribunal pursuant
to subdivision (c) of section 11-529 or subdivision three of section
11-680 of the adm nistrative code, such failure shall be deened to be a
notice of denial of a refund issued by the conm ssioner of finance
pursuant to such subdivision. The tribunal shall review petitions and
ot her docunents submtted to it, hold hearings, and render decisions as
provided in this chapter. In rendering its decisions on clains asserted
by taxpayers or the conm ssioner of finance, the tribunal shall have the
same power and authority as the conm ssioner of finance to inpose, nodi-
fy or waive any taxes within its jurisdiction, interest thereon, and any
applicable civil penalties, AND TO MAKE DECI SI ONS W TH RESPECT TO WHOLE-
SALE Cl GARETTE LICENSES OR SANCTI ONS UNDER CHAPTER THI RTEEN OF TI TLE
ELEVEN OF THE ADM NI STRATI VE CODE. | n appeals in which the rules of the
commi ssioner of finance are at issue, the tribunal shall have the power
and authority to rule on the legality of such rules.

S 2. Subdivision c¢ of section 169 of the New York city charter, as
anended by chapter 808 of the laws of 1992, is anended to read as
fol | ows:

c. [A procedure] PROCEDURES for pronptly hearing and determ ning: (1)
any matter concerning jeopardy assessments or predecision warrants based
thereon, AND (2) WTH RESPECT TO WHOLESALE Cl GARETTE LI CENSES AND SANC-
TIONS, ANY MATTER CONCERNI NG SANCTION ACTIONS, EXCEPT FOR MATTERS
| N\VOLVI NG SOLELY THE | MPCSI TI ON OF CI VI L PENALTI ES;

S 3. Subdivision a of section 170 of the New York city charter, as
anended by chapter 808 of the laws of 1992, is anended to read as
fol | ows:

a. Any taxpayer who has been issued a notice referred to in subdivi-
sion a of section one hundred sixty-eight of the charter by the conm s-
sioner of finance may petition the tribunal for adm nistrative revi ew
To commence a proceedi ng, such a taxpayer must, within ninety days after
bei ng i ssued the notice at issue by the conm ssioner of finance or, if
the comm ssioner of finance has established a conciliation procedure
pursuant to section 11-124 of the adm nistrative code and the taxpayer
has requested a conciliation conference in accordance therewith, wthin
ni nety days fron1the mai ling of the conciliation decision or the date of
the commi ssioner's confirmation of the discontinuance of the concil-
iation proceeding, both (1) serve a petition upon the comm ssioner of
finance and (2) file the petition with the tribunal. Not wi t hst andi ng
the time specified in the preceding sentence for filing a petition, A
PETI TI ON TO SEEK REVI EW OF A NOTICE I N ANY MATTER CONCERNI NG WHOLESALE
Cl GARETTE LICENSES OR SANCTI ONS PURSUANT TO CHAPTER THI RTEEN OF TI TLE
ELEVEN OF THE ADM NI STRATI VE CODE MJUST BE SERVED AND FI LED W THI N THI RTY
DAYS FROM THE DATE OF SUCH NOTICE, AND a petition for refund filed
pursuant to subdivision (c) of section 11-529 of the adm nistrative code
or subdivision three of section 11-680 of such code [nmay] MJST be SERVED
AND filed within the time specified in such subdivision (c) or such
subdi vision three. The tribunal shall not extend the tine limtations
for comencing a proceeding for any petitioner failing to conply with
such time limtations. The petition shall contain a plain and concise
statenment of the facts and | aw on which the proceeding is based.

S 4. Subdivision b of section 171 of the New York city charter, as
anended by chapter 808 of the laws of 1992, is anended to read as
fol | ows:

b. Except as otherw se provided in subdivisions d and e of section
one hundred sixty-nine of the charter, each decision of the tribunal,
shall finally and irrevocably decide all the issues raised in the
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proceedi ngs before it, unless the petitioner who conmenced the proceed-
i ng seeks judicial review of any such decision in the manner provided in
article seventy-eight of the civil practice law and rules [within four
nonths after the giving of the notice of such decision]. JUDI Cl AL
REVI EW OF DECI SI ONS, OTHER THAN THOSE | NVOLVING WHOLESALE Cl GARETTE
LICENSES OR SANCTIONS UNDER CHAPTER THI RTEEN OF TI TLE ELEVEN OF THE
ADM NI STRATI VE CODE, SHALL BE SOUGHT W THI N FOUR MONTHS AFTER THE G VI NG
OF THE NOTI CE OF SUCH DECI SI ON.  NOTW THSTANDI NG ANY LAW TO THE CONTRA-
RY, JUDICIAL REVIEW OF ANY DECISION |INVOLVING WHOLESALE Cl GARETTE
LI CENSES OR SANCTI ONS UNDER CHAPTER THI RTEEN OF TITLE ELEVEN OF THE
ADM NI STRATI VE CODE SHALL BE SOQUGHT W THI N THI RTY DAYS AFTER THE G VI NG
OF THE NOTI CE OF SUCH DECI SI ON.

S 5. Subdivision a of section 11-124 of the admi nistrative code of the
city of New York, as added by chapter 808 of the laws of 1992, s
amended to read as foll ows:

a. The comm ssioner of finance may establish a procedure for providing
conciliation conferences for purposes of settling contested determ -
nations of taxes or charges or denials of refunds or <credits wth
respect to taxes or charges inposed under chapter five, six, seven,
ei ght, nine, eleven, twelve, thirteen, fourteen, [fifteen,] twenty-one,
twenty-two, twenty-four, twenty-five or twenty-seven of this title[, or
for the purpose of settling disputes arising from the notification of
the refusal to grant, the suspension or the revocation of a |license
i ssued pursuant to chapter thirteen of this title]. If such a procedure
is established, a conciliation conference shall be provided at the
option of any taxpayer or any other person subject to the provisions of
any of such chapters. For purposes of this subdivision, if the comm s-
sioner of finance fails to act wwth respect to a refund application
before the expiration of the time period after which the taxpayer my
file a petition for refund with the tax appeals tribunal established by
section one hundred sixty-eight of the charter pursuant to subdi vision
(c) of section 11-529 or subdivision three of section 11-680 of the
code, such failure shall be deened to be the denial of a refund.

S 6. Section 11-1301 of the adm nistrative code of the city of New
York is amended by addi ng three new subdivisions 14, 15 and 16 to read
as foll ows:

14. " CONTROLLI NG PERSON. " ANY PERSON WHO I S:

(A) AN OFFI CER, DI RECTOR, PARTNER, OR IN THE CASE OF A LI M TED LI ABI L-
| TY COWANY, A MEMBER OR A PERSON HAVI NG AUTHORI TY, W TH RESPECT TO SUCH
LIMTED LIABILITY COVWANY, ANALOGOUS TO THE AUTHORI TY OF AN OFFI CER OR
DI RECTOR W TH RESPECT TO A CORPORATI ON, OF A WHOLESALE DEALER OR OF AN
APPLI CANT FOR A WHOLESALE Cl GARETTE LI CENSE (WHETHER OR NOT A WHOLESALE
DEALER) ;

(B) A SHAREHOLDER, DI RECTLY OR | NDI RECTLY OANI NG MORE THAN TEN PERCENT
OF THE NUMBER OF SHARES OF STOCK OF SUCH WHOLESALE DEALER OR APPLI CANT
ENTI TLING THE HOLDER THEREOF TO VOTE FOR THE ELECTI ON OF DI RECTORS OR
TRUSTEES. FOR PURPCSES OF THI S PARAGRAPH, WHERE REFERENCE |S MADE TO
DIRECT OR | NDI RECT OMNERSH P OF MORE THAN TEN PERCENT OF THE NUMBER OF
SHARES OF STOCK OF THE APPLI CANT OR ANOTHER PERSON ENTI TLI NG THE HOLDER
THEREOF TO VOTE FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES, | N THE CASE
OF AN APPLI CANT OR ANOTHER PERSON WHI CH AT THE RELEVANT TI ME HAS FOUR OR
FEWER SHAREHOLDERS HOLDI NG SHARES ENTI TLI NG THE HOLDERS THEREOF TO VOTE
FOR THE ELECTI ON OF DI RECTORS OR TRUSTEES, TWENTY-FlI VE PERCENT OR MORE
SHALL BE SUBSTI TUTED AS THE APPLI CABLE PERCENTAGE | N SUCH REFERENCES TO
OMERSHI P, DI RECTLY OR | NDI RECTLY, OF VOTI NG STOCK; OR
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(© ANY PERSON WHO I S A MEMBER OF THE FAM LY, AS DEFI NED | N PARAGRAPH
FOUR OF SUBSECTI ON (C) OF SECTI ON TWDO HUNDRED SI XTY- SEVEN OF THE | NTER-
NAL REVENUE CODE, OF A WHOLESALE DEALER, AN APPLI CANT FOR A WHOLESALE
Cl GARETTE LI CENSE, OR A PERSON DESCRI BED | N PARAGRAPH (A) OR (B) OF THI'S
SUBDI VI SI ON.

15. "RELATED STATUTE." THE TERM " RELATED STATUTE" SHALL HAVE THE SAME
MEANI NG AS SET FORTH I N SUBDI VI SION (D) OF SECTI ON El GHTEEN HUNDRED OF
THE TAX LAW

16. "ASSOCI ATE." ANY PERSON, OTHER THAN A CONTROLLI NG PERSON, WHO | S
AN EMPLOYEE, SHAREHOLDER OR OTHER PERSON ACTI NG ON BEHALF OF OR AS A
REPRESENTATI VE OF A WHOLESALE DEALER, AN APPLI CANT FOR A WHOLESALE Cl GA-
RETTE LI CENSE, OR A CONTROLLI NG PERSON.

S 7. Subdivisions d and f of section 11-1303 of the adm nistrative
code of the city of New York are REPEALED.

S 8. Paragraph 1 of subdivision b of section 11-1303 of the admnis-
trative code of the city of New York, as anended by | ocal |aw nunber 2
of the city of New York for the year 2000, is anmended to read as
fol | ows:

1. Wiolesale cigarette license. In order to obtain a |icense to engage
in business as a wholesale dealer, a person shall file AN application
with the comm ssioner of finance for one license for each place of busi-
ness that he or she desires to have for the sale of <cigarettes in the
city. Every application for a wholesale cigarette |icense shall be nade
upon a form prescri bed and prepared by the comm ssioner of finance and
shall set forth such information as the commi ssioner shall require. [The
comm ssioner of finance nmay, for cause, refuse to issue a whol esale
cigarette license.] Upon approval of the application, the conmm ssioner
of finance shall grant and issue to the applicant a whol esale cigarette
license for each place of business [within the city] set forth in the
application. Cigarette |icenses shall not be assignable and shall be
valid only for the persons in whose names such |icenses have been issued
and for the transaction of business in the places designated therein and
shall at all tinmes be conspicuously displayed at the places for which
i ssued.

S 9. Section 11-1303 of the adm nistrative code of the city of New
York is amended by addi ng seven new subdivisions h, i, j, k, I, mand n
to read as foll ows:

H REFUSAL TO |ISSUE A NEWLICENSE. THE COW SSI ONER OF FI NANCE MAY
REFUSE TO | SSUE A WHOLESALE ClI GARETTE LI CENSE UPON DETERM NI NG THAT, AT
THE TIME OF THE WHOLESALE LI CENSE APPLI CATION, THERE | S ONE OR MORE
GROUNDS PURSUANT TO SUBDI VI SION K OF THI' S SECTI ON TO | MPOSE SANCTI ONS ON
THE APPLI CANT OR ON ANY CONTROLLI NG PERSON OF THE APPLI CANT.

| . SANCTI ONS OF WHOLESALE DEALERS, CONTROLLI NG PERSONS, AND ASSCC -
ATES. BASED ON THE GROUNDS DESCRI BED I N SUBDI VI SI ON K OF TH S SECTI ON,
THE COVMM SSI ONER OF FI NANCE MAY, SUBJECT TO THE RI GHT TO SEEK A HEARI NG
AND REVIEW AS PROVIDED |IN SUBDIVISION L OF THI 'S SECTI ON, TAKE ONE OR
MORE OF THE FOLLOW NG ACTI ONS:

1. REFUSE TO RENEW ANY WHOLESALE LI CENSE REQUI RED UNDER THI S CHAPTER,

2. SUSPEND OR REVCKE ANY SUCH LI CENSE;

3. TEMPORARI LY OR PERVANENTLY BAN ANY WHOLESALE LI CENSEE, CONTROLLI NG
PERSON, OR ASSCCI ATE FROM HOLDI NG ANY LI CENSE REQUI RED UNDER THI S CHAP-
TER, OR FROM ACTI NG AS A WHOLESALE DEALER, OR A CONTROLLI NG PERSON OR
ASSCCI ATE OF ANY WHOLESALE DEALER IN THE CITY; OR

4. |IMPOCSE CIVIL PENALTIES AS PROVIDED IN SUBDIVISSON J OF TH' S
SECTI ON.

J. CIVIL PENALTI ES.
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1. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CODE OR ANY OTHER LAW
THE COWM SSI ONER OF FI NANCE MAY | MPOSE CI VI L PENALTI ES AGAI NST A VWHOLE-
SALE DEALER (WHETHER OR NOT LI CENSED UNDER THI'S SECTIQON), CONTROLLI NG
PERSQON, OR ASSCClI ATE FOR ANY OF THE ACTS OR OM SSI ONS THAT WOULD CONSTI -
TUTE GROUNDS FOR SANCTI ONS OF A LI CENSEE, CONTROLLI NG PERSQN, OR ASSCCI -
ATE SET FORTH I N SUBDI VI SION K OF THI S SECTI ON PURSUANT TO RULES PROMUL-
GATED BY THE COW SSI ONER OF FI NANCE.

2. A WHOLESALE DEALER, CONTROLLI NG PERSON, OR ASSOCI ATE MAY BE SUBJECT
TO CVIL PENALTIES OF UP TO TEN THOUSAND DOLLARS FOR EACH ACT OR OM S-
SI ON THAT CONSTI TUTES GROUNDS FOR SANCTI ONS UNDER SUBDI VI SION K OF THI' S
SECTI ON.  ANY CONTROLLI NG PERSON OF A WHOLESALE DEALER SHALL BE JO NTLY
AND SEVERALLY LI ABLE WTH THE WHOLESALE DEALER W TH RESPECT TO ANY Cl VI L
PENALTI ES | MPOSED PURSUANT TO THI S SUBDI VI SI ON ON THE WHOLESALE DEALER
OR ANY OTHER CONTROLLI NG PERSON.

K. GROUNDS FOR SANCTI ONS.

1. THE FOLLOWN NG ARE THE GROUNDS FOR THE ACTI ON DESCRI BED | N SUBDI VI -
SION HOF TH'S SECTION AND, WTH RESPECT TO WHOLESALE LI CENSEES AND
CONTROLLI NG PERSONS, FOR THE ACTI ONS DESCRIBED IN SUBDIVISION | OF TH S
SECTI ON:

(A) THE WHOLESALE LI CENSEE OR ANY CONTROLLI NG PERSON HAS:

(1) FAILED TO COVPLY W TH ANY OF THE PROVI SIONS OF THI S CHAPTER OR ANY
OF THE RULES PROMULGATED THEREUNDER,

(1'l) KNOW NGLY Al DED AND ABETTED ANOTHER PERSON I N VI OLATING ANY OF
THE PROVISIONS OF TH S CHAPTER OR ANY OF THE RULES PROMULGATED THERE-
UNDER;

(I'11) FAILED TO COWLY WTH ANY OF THE PROVI SI ONS OF ARTI CLE TVENTY OR
ARTI CLE TVENTY-A OF THE TAX LAWOR THE REGULATI ONS PROVI DED THEREUNDER
AS FINALLY DETERM NED | N A PROCEEDI NG COMVENCED BY THE NEW YORK STATE
DEPARTMENT OF TAXATI ON AND FI NANCE OR OTHER COVPETENT STATE AGENCY OR
AUTHORI TY;

(1'V) BEEN CONVICTED |IN A COURT OF COVPETENT JURI SDI CTI ON OF A CRI ME
PROVIDED FOR IN THIS TITLE OR IN THE TAX LAW OR OF ANY OIHER CRI ME
THAT, |IN ACCORDANCE WTH SECTION SEVEN HUNDRED FIFTY-THREE OF THE
CORRECTI ON LAW HAS A DIRECT BEARING ON THE APPLICANT'S ABILITY TO
PERFORM THE DUTIES AND RESPONSI Bl LI TI ES OF A WHOLESALE LI CENSEE UNDER
TH S CHAPTER;

COW TTED FRAUD OR DECEI' T DURI NG OPERATI ONS AS A WHOLESALE DEALER
OR HAS COW TTED FRAUD OR DECEIT I N PROCURI NG A LI CENSE, OR I N ATTEMPT-
I NG TO PROCURE A LI CENSE;

(V1) AIDED AND ABETTED OR OTHERW SE ASSI STED ANOTHER PERSON I N VI OLAT-
I NG ANY SANCTI ON | MPOSED UNDER THI S CHAPTER,

(M) | MPERSONATED ANY OTHER PERSON LI CENSED UNDER THI' S CHAPTER, OR
ANY CONTROLLI NG PERSON OR ASSCQCI ATE OF SUCH A PERSQN;, OR

(MI1) 1 MPERSONATED ANY PERSON REPRESENTED TO BE LI CENSED UNDER THI S
CHAPTER, OR A CONTROLLI NG PERSON OR ASSCClI ATE OF SUCH A PERSON, WHO IS
NOT I N FACT LI CENSED UNDER THI S CHAPTER.

(B) ANY ASSOCI ATE OF THE WHOLESALE LI CENSEE OR ANY CONTROLLI NG PERSON
HAS:

(1) SOLD, TRANSPORTED, OR POSSESSED ANY UNSTAMPED OR UNLAWFULLY
STAVPED Cl GARETTES I N VI OLATI ON OF ANY PROVI SION OF THI S CHAPTER OR ANY
RULES PROMULGATED THEREUNDER;

(1) ENGAGED I N THE UNLAWFUL STAMPI NG OF Cl GARETTES; OR

(1'11) AIDED AND ABETTED ANY OTHER PERSON IN ENGAG NG IN THE CONDUCT
DESCRI BED I N TH S SUBPARAGRAPH.

(© ANY SANCTION AUTHORI ZED BY THI' S SECTI ON HAS BEEN FI NALLY DETER-
M NED PURSUANT TO TH' S CHAPTER AGAI NST ANY WHOLESALE LICENSEE OR
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CONTROLLI NG PERSON, AND THE SUBJECT WHOLESALE LI CENSEE OR CONTROLLI NG
PERSON HAS VI OLATED OR ATTEMPTED TO VI OLATE SUCH SANCTION, OR HAS NOT
PAID IN FULL ANY CIVIL PENALTY | MPOSED.

(D) ANY TAX (INCLUDING ANY RELATED TAX PENALTY) | MPOSED UNDER THI S
TI TLE, THE TAX LAW OR ANY RELATED STATUTE HAS BEEN ~FI NALLY DETERM NED
TO BE DUE FROM THE WHOLESALE LI CENSEE OR ANY CONTROLLI NG PERSON, AND
SUCH TAX HAS NOT BEEN PAID I N FULL.

(E) THE WHOLESALE LI CENSEE OR ANY CONTROLLI NG PERSON IS THE CONTROL-
LING PERSON |N A WHOLESALE DEALER THAT THE COWM SSI ONER HAS DETERM NED
| S RESPONSI BLE FOR ANY ACTS OR OM SSI ONS THAT WOULD CONSTI TUTE  GROUNDS
FOR SANCTI ONS UNDER THI'S SUBDI VI SI ON.

(F) THE WHOLESALE LI CENSEE DOES NOT HAVE A VALID LI CENSE TO ENGAGE I N
THE BUSI NESS OF A WHOLESALE Cl GARETTE DEALER I N THE STATE OF NEW YORK
PURSUANT TO SECTI ON FOUR HUNDRED El GHTY OF THE TAX LAW |F THE GROUNDS
FOR SANCTI ONS ARE ON THE BASI S SPECI FIED I N TH S SUBPARAGRAPH, THE SANC-
TI ONS MUST | NCLUDE THE REVOCATI ON OF THE WHOLESALE LI CENSE.

2. A TEMPORARY OR PERMVANENT BAN ON HOLDI NG ANY LI CENSE REQUI RED UNDER
TH'S CHAPTER OR ON ACTI NG AS A WHOLESALE DEALER CONTROLLI NG PERSON, OR
ASSOCI ATE, OR THE | MPOSI TION OF A CIVIL PENALTY, PURSUANT TO PARAGRAPHS
THREE AND FOUR OF SUBDIVISION | OF THI'S SECTION, MAY BE | MPOSED ON ANY
ASSOCI ATE OF A WHOLESALE LI CENSEE OR OF A CONTROLLI NG PERSON FOR ANY OF
THE GROUNDS SET FORTH |IN SUBPARAGRAPH (B) OF PARAGRAPH ONE OF THI'S
SUBDI VI SION.  SUCH SANCTI ONS MAY ALSO BE | MPOSED ON ANY ASSOCI ATE OF A
WHOLESALE LI CENSEE OR OF A CONTROLLI NG PERSON FOR ANY OF THE GROUNDS SET
FORTH IN SUBPARAGRAPH (A), (C), (D), OR (E) OF PARAGRAPH ONE OF THI S
SUBDI VI SION, AS | F THE ACTI ONS OF SUCH AN ASSOCI ATE WERE THE ACTIONS OF
A WHOLESALE LI CENSEE OR CONTROLLI NG PERSON ACTI NG UNDER THOSE SUBPARA-
GRAPHS.

3. A TEMPORARY OR PERMVANENT BAN ON HOLDI NG ANY LI CENSE REQUI RED UNDER
TH'S CHAPTER OR ON ACTI NG AS A WHOLESALE DEALER, CONTROLLI NG PERSON, OR
ASSOCI ATE, OR THE | MPOSI TION OF A CIVIL PENALTY, PURSUANT TO PARAGRAPHS
THREE AND FOUR OF SUBDIVISION | OF THI'S SECTION, MAY BE | MPOSED ON ANY
UNLI CENSED WHOLESALE DEALER, OR ANY CONTROLLI NG PERSON OR ASSOCI ATE OF
SUCH AN UNLI CENSED WHOLESALE DEALER, FOR ANY OF THE GROUNDS SET FORTH I N
TH'S SUBDI VI SI ON.

L. NOTI CES, AND HEARI NG AND REVI EW PROCEDURE.

1. REQUI REMENTS FOR NOTI CES.

(A) ANY NOTI CE PROVI DED UNDER THI S SUBDI VI SI ON, OTHER THAN A NOTI CE OF
DETERM NATI ON OF REFUSAL TO APPROVE OR RENEW A LI CENSE | SSUED PURSUANT
TO PARAGRAPH TWO OF THI'S SUBDI VI SION, SHALL BE |SSUED TO THE PERSON
SUBJECT TO THE NOTI CE W THI N FI VE YEARS OF THE ACT OR OM SSI ON OR OTHER
GROUNDS PROVI DI NG THE BASI S FOR THE NOTI CE AS DESCRI BED | N SUBDI VI SI ON K
OF THI'S SECTION, |F SUCH NOTI CE |'S BASED ON THE GROUNDS SET FORTH IN
CLAUSE (1), (I1), (I11), OR (IV) OF SUBPARAGRAPH (A), OR I N SUBPARAGRAPH
(B) OR (E) OF PARAGRAPH ONE OF SUBDI VI SION K OF THI'S SECTI ON.  ANY NOTI CE
BASED ON GROUNDS SET FORTH IN CLAUSE (V), (M), (M1), OR(MII) OF
SUBPARAGRAPH (A), OR | N SUBPARAGRAPH (C), (D), OR (F) OF ~PARAGRAPH ~ONE
OF SUBDIVISION K OF THI'S SECTI ON, MAY BE | SSUED AT ANY TI ME.

(B) ALL NOTICES PROVIDED UNDER THI'S SUBDI VI SI ON SHALL ADVI SE THE
PERSON SUBJECT TO THE NOTI CE THAT THE PROPOSED SANCTI ONS OR REFUSAL TO
LI CENSE MAY BE REVI EWVED THROUGH A HEARI NG PROCESS AS DESCRI BED | N PARA-
GRAPH FOUR OF THI'S SUBDI VI SI ON.

2. A NOTI CE OF DETERM NATI ON OF REFUSAL TO APPROVE OR RENEW A LI CENSE
SHALL BE | SSUED W THI N THI RTY DAYS AFTER A COVPLETE APPLI CATI ON FOR THE
LI CENSE | S RECEI VED BY THE COWM SSI ONER OF FI NANCE. SUCH NOTI CE MAY BE
COVBI NED W TH A NOTI CE OF DETERM NATI ON OF PROPOSED SANCTI ONS.
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3. A PROCEEDING TO CHALLENGE A REFUSAL TO APPROVE A LI CENSE OR TO
CHALLENGE SANCTI ONS AUTHORI ZED BY THI'S SECTI ON SHALL BE COMMENCED BY THE
FILING OF A PETITI ON PROTESTING THE NOTICE OF REFUSAL [SSUED TO AN
APPLI CANT OR THE NOTI CE OF DETERM NATI ON OF PROPOSED SANCTI ONS | SSUED TO
A WHOLESALE DEALER, ~CONTROLLI NG PERSON, OR ASSOCI ATE, AS PROVI DED I N
PARAGRAPH FOUR OF TH' S SUBDI VI SI ON.

4. THE PERSON TO WHOM A NOTI CE DESCRI BED | N PARAGRAPH ONE OR TWD OF
TH'S SUBDIVISION IS |SSUED SHALL HAVE THE RI GHT TO A HEARI NG | F SUCH
PERSON, W TH N THI RTY DAYS FROM THE DATE OF SUCH NOTI CE, BOTH:

(A) SERVES A PETI TI ON FOR A HEARI NG UPON THE COWM SSI ONER OF FI NANCE;
AND

(B) FILES THE PETI TION W TH THE TAX APPEALS TRI BUNAL.

NOTW THSTANDI NG ANY OTHER PROVI SION OF TH'S CODE TO THE CONTRARY, THE
PERSON TO WHOM SUCH NOTI CE |'S | SSUED SHALL NOT HAVE THE Rl GHT TO REQUEST
A CONCI LI ATI ON CONFERENCE W TH RESPECT TO SUCH NOTI CE.

5. SUCH HEARI NG SHALL BE HELD PURSUANT TO THE RULES OF THE TAX APPEALS
TRI BUNAL FOR EXPEDI TED PROCEEDI NGS, EXCEPT THAT THI S PARAGRAPH SHALL NOT
APPLY TO A HEARI NG TO REVI EW SOLELY THE I MPOSITION OF CIVIL PENALTI ES
PURSUANT TO SUBDIVISION J OF TH' S SECTI ON.

6. THE COWM SSI ONER MAY ONLY | MPOSE SANCTI ONS PURSUANT TO SUBDI VI SI ON
| OF TH'S SECTI ON SUBSEQUENT TO THE HEARI NG DESCRI BED | N PARAGRAPH FOUR
OF THI'S SUBDI VI SI ON.

M SUSPENSION OF LICENSE AND | MPCSI TI ON OF TEMPORARY BAN BEFORE A
HEARI NG.

1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI'S SECTI ON TO THE CONTRA-
RY, THE COWM SSI ONER MAY | SSUE A NOTI CE SUSPENDI NG A LI CENSE OR | MPCSI NG
A TEMPORARY BAN ON HOLDI NG ANY LI CENSE REQUI RED UNDER THI S CHAPTER OR ON
ACTING AS A WHOLESALE DEALER ~ CONTROLLING PERSON, OR ASSOCI ATE AS
AUTHORI ZED BY PARAGRAPHS TWO AND THREE OF SUBDIVISION | OF THI'S SECTI ON,
PRI OR TO A HEARI NG UPON FI NDI NG ANY OF THE FOLLON NG EXI GENT Cl RCUM
STANCES:

(A) THERE ARE GROUNDS FOR SANCTI ONS AGAI NST ANY LI CENSEE, CONTROLLI NG
PERSON, OR ASSOCI ATE PURSUANT TO CLAUSE (111), (1V), (V), (M), (MI),
OR (VIII) OF SUBPARAGRAPH (A), OR PURSUANT TO SUBPARAGRAPH (C) OF PARA-
GRAPH ONE OF SUBDI VI SION K OF THI'S SECTI ON.

(B) THERE ARE GROUNDS FOR REVOCATION OF THE WHOLESALE Cl GARETTE
LI CENSE PURSUANT TO SUBPARAGRAPH (F) OF PARAGRAPH ONE OF SUBDI VI SI ON K
OF THI'S SECTI ON.

(C) THE LI CENSEE, CONTROLLI NG PERSON, OR ASSOCI ATE HAS ENGAGED IN ANY
ACTIVI TY FOR WH CH SANCTI ONS MAY BE | MPOSED PURSUANT TO SUBDI VI SION | OF
TH'S SECTION W TH RESPECT TO THE UNLAWFUL STAMPI NG OF Cl GARETTES, SUCH
AS THE UNAUTHORI ZED STAMPING OF Cl GARETTE PACKAGES, THE PRODUCTI ON,
SALE, TRANSPORT, OR USE OF COUNTERFEI T TAX STAMPS, | NCLUDI NG THE PLACE-
MENT OF COUNTERFEI T TAX STAMPS ON PACKAGES OF Cl GARETTES, OR THE Al DI NG
OR ABETTI NG OF ANY OTHER PERSON | N ANY SUCH ACTI VI TY.

(D) THE LI CENSEE, CONTROLLI NG PERSON, OR ASSOCI ATE HAS ENGAGED | N ANY
ACTI VI TY FOR WHI CH SANCTI ONS MAY BE | MPOSED PURSUANT TO SUBDI VI SION | OF
THI'S SECTI ON THAT RESULTED | N TAXES ON MORE THAN TEN THOUSAND Cl GARETTES
BEI NG UNPAI D OR THAT CREATED A SUBSTANTIAL RISK TO PUBLIC HEALTH OR
SAFETY OR PUBLI C ORDER.

2. ALL NOTI CES PROVI DED UNDER THI' S SUBDI VI SI ON SHALL ADVI SE THE PERSON
SUBJECT TO THE NOTICE THAT SUCH SUSPENSI ON OR TEMPORARY BAN MAY BE
REVI EWVED THROUGH A HEARI NG PROCESS AS DESCRIBED |IN PARAGRAPH THREE OF
TH'S SUBDI VI SION. THE PERSON TO WHOM SUCH A NOTI CE |'S | SSUED SHALL HAVE
THE RI GHT TO A HEARI NG | F SUCH PERSON, W THI N THI RTY DAYS FROM THE DATE
OF SUCH NOTI CE, SERVES A PETI TI ON FOR A HEARI NG UPON THE COWM SSI ONER OF
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FINANCE AND FILES THE PETI TION WTH THE TAX APPEALS TRI BUNAL. NOTW TH
STANDI NG ANY OTHER PROVI SION OF THI'S CODE TO THE CONTRARY, THE PERSON TO
VWHOM SUCH NOTI CE |'S | SSUED SHALL NOT HAVE THE RI GHT TO REQUEST A CONCI L-
| ATI ON CONFERENCE W TH RESPECT TO SUCH NOTI CE.

3. THE TAX APPEALS TRI BUNAL SHALL PROMULGATE RULES FOR A HEARI NG TO BE
HELD ON AN ACCELERATED SCHEDULE FOLLOW NG THE COWM SSI ONER' S SUSPENSI ON
OF A LI CENSE OR | SSUANCE OF A TEMPORARY BAN PURSUANT TO THI S PARAGRAPH.
SUCH A HEARING SHALL COWMWENCE WTH N SEVEN BUSI NESS DAYS FROM THE
RECEI PT OF A PETITION I N PROPER FORM FOR SUCH A HEARING AND A DETERM -
NATI ON SHALL BE RENDERED W THI N TWELVE BUSI NESS DAYS FROM THE COVPLETI ON
O THE HEARING OR THE SUBM SSION OF BRI EFS RELATED TO THE HEARI NG
VWH CHEVER | S LATER THE TRI BUNAL W LL REVI EWEN BANC THE DETERM NATI ON
FROM AN ACCELERATED HEARI NG UPON A REQUEST FOR REVI EW MADE BY ANY PARTY
W THI N SEVEN BUSI NESS DAYS FROM THE A VING OF NOTICE OF SUCH DETERM -
NATI ON. THE TRIBUNAL SHALL | SSUE A DECI SI ON W THI N TWENTY BUSI NESS DAYS
FROM THE RECElI PT OF SUCH REQUEST FOR REVI EW THE SUBM SSI ON OF BRI EFS OR
THE DATE OF THE ORAL ARGUMENT, WHI CHEVER IS LATEST. ANY REQUEST BY THE
PETI TI ONER THAT DELAYS SUCH A HEARI NG OR DETERM NATI ON OR REVI EW OF THE
DETERM NATION OR DECI SI ON SHALL EXTEND THE TI ME LI M TATI ONS | MPOSED BY
TH S PARAGRAPH.

N. AUTHORI TY OF THE COW SSI ONER OF CONSUMER AFFAIRS. IN ADDI TION TO
ANY AUTHORI TY PROVI DED UNDER ANY OTHER SECTI ON OF THI S CODE, THE COW S-
SIONER OF CONSUMER AFFAIRS MAY SUSPEND OR REVOKE A RETAIL Cl GARETTE
LI CENSE AND | MPOSE ANY Cl VI L PENALTI ES AUTHORI ZED UNDER Tl TLE TWENTY OF
THIS CODE, UPON NOTIFICATION THAT A HOLDER OF SUCH LI CENSE HAS BEEN
FI NALLY DETERM NED PURSUANT TO THI S CHAPTER TO HAVE FAILED TO COWPLY
WTH THE PROVI SIONS OF THI 'S CHAPTER OR ANY RULES OF THE COWM SSI ONER OF
FI NANCE PROMULGATED UNDER THI S CHAPTER. THE AUTHORI TY PROVIDED TO THE
COW SSI ONER OF CONSUMER AFFAIRS IN THI'S SUBDI VI SI ON SHALL NOT LIMT THE
AUTHORI TY OF THE COWM SSI ONER OF FI NANCE TO | MPOSE SANCTI ONS AND Cl VI L
PENALTI ES UNDER THI S CHAPTER.

S 10. Section 11-1306 of the adm nistrative code of the city of New
York is amended to read as foll ows:

S 11-1306 Possession [and] OR transportation of unstanped OR UNLAW
FULLY STAMPED ci garettes. A. FOR THE PURPCSES OF TH S CHAPTER, ANY
PERSON WHO SHALL POSSESS OR TRANSPORT, AT ANY ONE TI ME, MORE THAN FOUR
HUNDRED Cl GARETTES | N UNSTAMPED OR UNLAWFULLY STAMPED PACKAGES, SHALL BE
PRESUMED TO BE A WHOLESALE DEALER, EXCEPT THAT THI S PRESUMPTI ON SHALL
NOT APPLY TO

1. ANY PERSON POSSESSI NG OR TRANSPORTI NG MORE THAN FOUR HUNDRED Cl GA-
RETTES | N UNSTAMPED PACKAGES WHO IS A MANUFACTURER, AN AGENT, OR A
PERSON DELI VERI NG Cl GARETTES I N THE REGULAR COURSE OF BUSINESS (A) FOR A
MANUFACTURER, AN AGENT, OR A LICENSED WHOLESALE DEALER, OR (B) TO A
PLACE QUTSIDE OF THE CITY, PROVI DED SUCH PERSON IS NOT IN VI OLATION OF
SUBDI VI SION B OF THI S SECTI ON;, OR

2.  ANY PERSON PCSSESSI NG OR TRANSPORTI NG ONE THOUSAND OR FEWER Cl GA-
RETTES | N STAMPED PACKAGES FOR PERSONAL USE, PROVIDED THE COWM SSI ONER
OF FI NANCE DOES NOT PROVE THAT SUCH PERSON HAD KNOWLEDGE THAT SUCH Cl GA-
RETTES WERE | N UNLAWFULLY STAMPED PACKAGES.

B. Every person who shall possess or transport upon the public high-
ways, roads or streets of this city nore than four hundred cigarettes in
unst anped packages, shall be required to have in his or her actual
possession invoices or delivery tickets for such cigarettes. Al such
i nvoi ces or delivery tickets shall show the true nane and address of the
consignor or seller, the true nane and address of the consignee or
purchaser and the quantity and brands of the cigarettes transport ed.
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[ The absence of such invoices or delivery tickets shall be prima facie
evidence that such person is a dealer in cigarettes in the city and
subject to the provisions of this chapter.]

S 11. Subdivision (f) of section 11-4012 of the adm nistrative code of
the city of New York, as anmended by chapter 201 of the laws of 2009, is
amended to read as foll ows:

(f) Any willful act or om ssion, other than those described in section
11-4002 of this chapter or subdivision (a), (b), (c), (d), (e) [or], (9)
OR (H) of this section, by any person which constitutes a violation of
any provision of chapter thirteen of this title or subchapter one of
chapter two of title twenty of the code shall constitute a m sdeneanor.

S 12. Section 11-4012 of the adm nistrative code of the city of New
York is amended by adding a new subdivision (h) to read as foll ows:

(H) ANY PERSON WHO ENGAGES | N ANY ACT I N VI OLATI ON OF ANY TEMPORARY OR
PERVANENT BAN ON HOLDI NG A LI CENSE REQUI RED UNDER CHAPTER THI RTEEN OF
THI'S TI TLE OR ON ACTI NG AS A WHOLESALE DEALER, CONTROLLING PERSON, OR
ASSCCI ATE AS | MPOSED BY THE COMM SSI ONER OF FI NANCE PURSUANT TO CHAPTER
THI RTEEN OF THI' S TI TLE, SHALL BE GUILTY OF A CLASS E FELONY. ANY PERSON
VHO VI OLATES THE PROVI SIONS OF THI' S SUBDI VI SI ON AFTER PREVI QUSLY HAVI NG
BEEN CONVI CTED OF A VI OLATION OF THI'S SUBDI VI SION SHALL BE QU LTY OF A
CLASS D FELONY.

S 13. Subdivision (b) of section 11-4021 of the adm nistrative code of
the city of New York, as amended by chapter 556 of the laws of 2011, is
amended to read as foll ows:

(b) The seized cigarettes and any vendi ng nachi ne or receptacle seized
therewith, but not the noney contained in such vendi ng machi ne or recep-
tacle shall thereupon be forfeited [to the city], unless the person from
whom t he seizure is made, or the owner of such seized cigarettes, vend-
ing machine or receptacle, or any other person having an interest in
such property, shall within [ten] TH RTY days [of] FROM such seizure]
apply to the conm ssioner of finance for a hearing to deternmi ne the
propriety of the seizure,] SEEK JUDI Cl AL REVI EW OF THE PROPRI ETY OF SUCH
SEl ZURE THROUGH A PROCEEDI NG UNDER ARTI CLE SEVENTY-EIGHT OF THE CVIL
PRACTI CE LAW AND RULES, or unless the conmm ssioner of finance shall on
his OR HER own notion rel ease the seized cigarettes, vending machine or
receptacle. [After such hearing the conm ssioner of finance shall give
notice of his decision to the petitioner. The decision of the conmm s-
sioner shall be reviewable for error, illegality, unconstitutionality or
any other reason whatsoever by a proceedi ng under article seventy-eight
of the civil practice law and rules if application therefor is nade to
the suprenme court within thirty days after the giving of the notice of
such deci sion. Such proceeding shall not be instituted unless there
shall first be filed with the comm ssioner of finance an undert aking,
i ssued by a surety conpany authorized to transact business in New York
state and approved by the superintendent of insurance of New York state
as to solvency and responsibility, in such anount as a justice of the
suprenme court shall approve, to the effect that if such proceedi ng be
di sm ssed, or the seizure confirned, the petitioner will pay all costs
and charges which nay accrue in the prosecution of the proceeding.]

S 14. This act shall take effect on the one hundred twentieth day
after it shall have become a Ilaw, provided that the departnent of
finance and the tax appeals tribunal may promul gate any rul es necessary
for the inplenentation of this act prior to the effective date of this
act .



