Co~NOUITR~hWNE

STATE OF NEW YORK

4582--B
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2013

Introduced by M of A O DONNELL, AUBRY -- read once and referred to the

Committee on Correction -- reported and referred to the Conmttee on
Codes -- commttee discharged, bill anmended, ordered reprinted as
anmended and recomritted to said cormittee -- again reported fromsaid

commttee with anendnents, ordered reprinted as anended and reconmmit-
ted to said committee

AN ACT to amend the penal Ilaw and the crimnal procedure law, in
relation to establishing terns of probation sentences and revocations
t hereof under certain circunstances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (i) of paragraph (a) of subdivision 3 of
section 65.00 of the penal |aw, as anended by section 20 of part AAA of
chapter 56 of the [aws of 2009, is anended to read as foll ows:

(1) For a felony, other than a class A-lIl felony defined in article
two hundred twenty of this chapter or the class B felony defined in
section 220.48 of this chapter, or any other class B felony defined in
article two hundred twenty of this chapter cormitted by a second fel ony
drug of fender, or a sexual assault, the period of probation shall be A
TERM OF THREE, FOUR OR five years;

S 2. Subparagraph (i) of paragraph (b) of subdivision 3 of section
65. 00 of the penal |aw, as anmended by chapter 264 of the laws of 2003,
is amended to read as foll ows:

(i) For a class A m sdeneanor, other than a sexual assault, the period
of probation shall be A TERM OF TWO OR three years;

S 3. Paragraph (d) of subdivision 3 of section 65.00 of the penal |aw,
as anended by chapter 264 of the |laws of 2003, is anmended to read as
fol | ows:

(d) For an uncl assified m sdeneanor, the period of probation shall be
A TERM OF TWO OR three years if the authorized sentence of inprisonnent

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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is in excess of three nonths, otherw se the period of probation shall be
one year.

S 4. Subdi vi sion 4 of section 65.00 of the penal |aw is renunbered
subdi vision 5 and a new subdivision 4 is added to read as foll ows:

4. | F DURING THE PERI ODS OF PROBATI ON REFERENCED I N SUBPARAGRAPH (1)
OF PARAGRAPH (A), SUBPARAGRAPH (1) OF PARAGRAPH (B) AND PARAGRAPH (D) OF
SUBDI VI SION THREE OF THI'S SECTI ON AN ALLEGED VI OLATI ON IS SUSTAI NED AND
THE COURT CONTI NUES OR MODI FI ES THE SENTENCE, THE COURT MAY EXTEND THE
REMAI NI NG PERI OD OF PROBATI ON UP TO THE MAXI MUM TERM AUTHORI ZED BY THI S
SECTI ON.

S 5. Subdivision 5 of section 410.70 of the crim nal procedure |aw, as
anended by chapter 112 of the laws of 1985, is anmended to read as
fol | ows:

5. Revocation; nodification; continuation. At the conclusion of the
hearing the court may revoke, <continue or nodify the sentence of
probati on or conditional discharge. Were the court revokes the
sentence, it nust inpose sentence as specified in subdivisions three and
four of section 60.01 of the penal |aw. Where the court continues or
nodi fies the sentence, it nmust vacate the declaration of delinquency and
direct that the defendant be released. |If the alleged violation is
sustai ned and the court continues or nodifies the sentence, it nay
extend the sentence up to the period of interruption specified in subdi-
vision two of section 65.15 of the penal law, but any tine spent in
custody in any correctional institution pursuant to section 410.60 of
this article shall be credited against the term of the sentence.
PROVI DED FURTHER, WHERE THE ALLEGED VI OLATI ON | S SUSTAI NED AND THE COURT
CONTI NUES OR MODI FI ES THE SENTENCE, THE COURT NMAY ALSO EXTEND THE
REMAINING PERIOD OF PROBATION UP TO THE MAXI MUM TERM AUTHCORI ZED BY
SECTI ON 65. 00 OF THE PENAL LAW

S 6. Section 390.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 5 to read as foll ows:

5. NEGOTI ATED SENTENCE OF | MPRI SONMENT. IN ANY CITY HAVING A POPU
LATION OF ONE MLLION OR MORE AND NOTW THSTANDI NG THE PROVI SI ONS OF
SUBDI VI SION ONE OR TWO OF THI'S SECTI ON, A PRE- SENTENCE | NVESTI GATI ON AND
VRl TTEN REPORT THEREON SHALL NOT BE REQUI RED WHERE A NEGOTI ATED SENTENCE
OF | MPRI SONMVENT FOR A TERM OF THREE HUNDRED S| XTY- FI VE DAYS OR LESS HAS
BEEN MUTUALLY AGREED UPON BY THE PARTIES W TH CONSENT OF THE JUDGE, AS A
RESULT OF A CONVI CTI ON OR REVOCATI ON OF A SENTENCE OF PROBATI ON.

S 7. This act shall take effect imedi ately; provided, however, that
sections one through five of this act shall apply to offenses conmmtted
on or after the date this act shall have becone a | aw, and shall al so
apply to offenses commtted before such date, where the sentence upon
conviction for such offense has not yet been inposed; and provided,
further, that section six of this act shall take effect on the ninetieth
day after it shall have becone a | aw.



