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STATE OF NEW YORK

446
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A DI NOWTZ, ENGLEBRI GHT, RIVERA, PAULIN, JAFFEE,
ABBATE -- Milti-Sponsored by -- M of A FINCH  MAI SEL, SWEENEY --
read once and referred to the Commttee on Aging

AN ACT to anend the elder law, in relation to consunmer directed personal
assi stance services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 214 of the elder law is anmended by adding a new
subdivision 8 to read as foll ows:

8. CONSUMER DI RECTED PERSONAL ASSI STANCE SERVI CE PROVI DER. (A) ANY
OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG THE
OFFICE SHALL BE DEEMED A PARTICl PATI NG PROVI DER FOR THE PURPOSES OF
PROVI DI NG CONSUMER DI RECTED PERSONAL ASSI STANCE SERVICES PURSUANT TO
SECTI ON THREE HUNDRED SI XTY-FIVE-F OF THE SOClI AL SERVI CES LAW EXCEPT
THAT NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF SUCH SECTION THREE
HUNDRED SI XTY-FIVE-F, THE TERM "ELI G BLE | NDI VI DUAL" AS USED I N SUCH
SECTI ON SHALL MEAN, FOR SERVICES PROVIDED BY OR THROUGH THE OFFICE
PURSUANT TO THI'S SECTION, AN I NDI VI DUAL AGED SI XTY OR OLDER WHO MEETS
THE CRI TERI A ESTABLI SHED UNDER PARAGRAPH (A), (B) OR (C) OF SuBDI VI SI ON
TWO OF SUCH SECTI ON THREE HUNDRED Sl XTY- FI VE-F, AND THE TERM " PARTI C-
| PATI NG PROVI DER' AS USED I N SUCH SECTI ON, SHALL WHEN APPLIED TO THE
OFFICE PURSUANT TO THIS SECTION MEAN AND |INCLUDE THE OFFICE, ITS
CONTRACTORS, AND ANY | NTERMEDI ARY SERVICE ORGANI ZATI ON, WHETHER THE
RESPONSI BI LI TTES OF SUCH ORGANI ZATI ON ARE PROVI DED BY THE OFFI CE OR BY
AN ENTI TY OR ENTI TI ES CONTRACTED TO PERFORM SUCH RESPONSIBILITIES W TH
THE OFFI CE ANDY OR | TS CONTRACTORS, | N THE FOLLOW NG MODELS OR ANY COMWBI -
NATI ON THEREOF. THE OFFI CE SHALL DEVELOP A PARTI Cl PATI NG PROVI DER MODEL
OR MODELS FOR THE PROVI SI ON OF SERVI CE WHI CH ALLOW FOR A FULL RANGE OF
FI SCAL, SUPPORTI VE AND | NTERMEDI ARY SERVI CES TO BE MADE AVAI LABLE TO AN
ELIG BLE |INDIVIDUAL |IN A MANNER THAT CREATES A SEAMLESS FI NANCI NG AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVI CE DELI VERY SYSTEM SERVI CES TO BE PROVI DED SHALL | NCLUDE BUT ARE
NOT LIMTED TO SERVICE ASSESSMENT AND/ OR CASE MANAGEMENT AND SERVI CE
MONI TORI NG PEER COUNSELI NG AND SUPPCORT; ACCESS TO EMPLOYER MANAGEMENT
SKILLS TRAINING  ACCESS TO TECHN CAL SKILLS TRAI NI NG FOR ATTENDANTS;
ACCESS TO TRAI NI NG REGARDI NG EMPLOYER- RELATED FI SCAL SKI LLS; ACCESS TO
CRIM NAL AND CERTI FI CATION (E. G, NURSE Al D REG STRY) CHECKS; ACCESS TO
AN ATTENDANT REGQ STRY; AND ACCESS TO EMERGENCY/ BACK-UP  ATTENDANT
SERVICES. THE OFFICE OR AN AGENCY CONTRACTED TO I T MAY SERVE AS THE
EMPLOYER OF RECORD OF AN ATTENDANT, W TH THE ELI G BLE | NDI VI DUAL AS THE
MANAG NG EMPLOYER, AND NMAY ALLOW THE ELI G BLE | NDI VI DUAL TO RECRUI T,
TRAI'N, SUPERVI SE AND DI SCHARGE H S OR HER OAN ATTENDANT WHI LE THE AGENCY
ACTS AS FI SCAL AGENT AND RESOURCE FOR SUPPORTI VE ASSI STANCE, AS NEEDED.
THE MODEL OR MODELS MNAY ALSO PROVI DE FOR PARTI Cl PATI NG PROVI DERS TO
ADM NI STER AND DI SBURSE CASH GRANT OR VOUCHER PROGRAMS ALLOW NG ELI G BLE
I NDI VI DUALS TO RECEI VE FUNDS | NCLUDI NG PUBLI C FUNDS AND PAY ATTENDANTS
DI RECTLY, AND PERFORM OTHER RELATED ADM NI STRATI VE TASKS | NCLUDI NG BUT
NOT LI M TED TO THE COLLECTI ON AND VERI FI CATI ON OF ATTENDANTS Tl MESHEETS
AND THE SUBM SSI ON OF | NVO CES NECESSARY TO OBTAI N FUNDS FOR DI SBURSE-
MENT. OTHER SERVI CES VH CH MAY BE PROVI DED | NCLUDE BUT SHALL NOT' BE
LIMTED TO CONDUCTI NG SELF-DI RECTI ON EVALUATI ONS OF ELI G BLE | NDI VI D
UALS, PROVI DI NG EMPLOYER SKI LLS AND SELF- ADVOCACY TRAINING  ASSI STI NG
ELIG BLE |INDIVIDUALS WTH THE RECRU TMENT, SCREENI NG AND H RI NG OF
ATTENDANTS | NCLUDI NG CONDUCTI NG BACKGROUND CHECKS AND MAI NTAI NI NG AN
ATTENDANT REG STRY, AND ARRANG NG FOR EMERGENCY/ BACK- UP ATTENDANT STAFF,
DETERM NI NG AND REASSESSI NG ELIG BLE | NDIVIDUALS SERVI CE NEEDS, AND
PROVI DI NG OR ARRANG NG FOR TRAI NI NG OPPORTUNI TI ES FOR ATTENDANTS.  SUCH
SUPPCRTI VE SERVI CES MAY ALSO | NCLUDE THE PROVI SI ON OF CASE MANAGEMENT
AND MONI TORI NG THE QUALI TY OF SERVI CES PROVI DED AND ELI G BLE | NDI VI DUAL
AND ATTENDANT SATI SFACTI ON. THE OFFI CE MAY | NCLUDE | N DEVELOPI NG SUCH
MODEL OR MODELS ANY COUNTY OR COUNTY AGENCY FOR THE AGNGWTH VHICH I T
SHALL PARTNER OR CONTRACT AND WHI CH IS APPROVED PURSUANT TO | NTERNAL
REVENUE SERVI CE REVENUE PROCEDURE 80-4 OR REVENUE PROCEDURE 70-6 OR ANY
SUCCESSOR THERETO TO BE THE EMPLOYER AGENT ON BEHALF OF ELI G BLE | NDI -
VI DUALS OR TO ACT AS THE ELI G BLE I NDI VI DUAL' S FI SCAL | NTERMEDI ARY FOR
CERTAI N APPROVED SERVI CES.

(B) THE OFFICE SHALL FILE OR CAUSE TO BE FILED W THI N ONE HUNDRED
TWENTY DAYS OF THE EFFECTI VE DATE OF TH S SUBDI VI SI ON AN APPLI| CATI ON FOR
A FEDERAL WAI VER PURSUANT TO SECTION 1115 OF THE SOCI AL SECURI TY ACT OR
ANY SUCCESSOR THERETO, AND EVERY STATE AGENCY | S HEREBY EMPONERED AND
DI RECTED TO COOPERATE WTH THE OFFI CE AND TO COVMPLY W TH ANY REQUEST FOR
THE FI LI NG OF SUCH WAI VER | F THE OFFI CE SHALL LACK PONER AND AUTHORI TY
TO FI LE SUCH WAI VER | TSELF. | N MAKI NG SUCH APPLI CATI ON FOR FEDERAL WAI V-
ER, THE OFFICE SHALL SEEK TO | NCLUDE AND PROVI DE A SEAMLESS NETWORK OF
OTHER SERVI CES PROVI DED THROUGH THE OFFI CE WHERE APPROPRI ATE. | N FI LI NG
SUCH WAI VER FOR THE OPERATI ON OF THE PROGRAM THE OFFI CE SHALL SEEK TO
PROVI DE SERVI CES PURSUANT TO THE PRI NCI PLE THAT | NDI VI DUALS HAVE THE
PRI MARY AUTHCORI TY TO MAKE CHO CES THAT WORK BEST FOR THEM REGARDLESS OF
THE NATURE OR EXTENT OF THEIR DI SABI LI TY OR THE SOURCE OF PAYMENT FOR
SERVI CES. SERVI CES PROVI DED PURSUANT TO THI S SECTI ON BY OR THROUGH THE
OFFI CE SHALL OBSERVE THE FOLLOW NG OBJECTI VES AND ASSUMPTI ONS:

(1) THAT ELI G BLE I NDI VI DUALS ARE THE EXPERTS ON THEI R SERVI CE NEEDS;

(2) THAT DI FFERENT TYPES OF SERVICES WARRANT DI FFERENT LEVELS OF
PROFESSI ONAL | NVOLVEMENT;

(3) THAT CHO CE AND CONTROL CAN BE | NTRODUCED | NTO ALL SERVI CE DELI V-
ERY ENVI RONVENTS;
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(4) THAT SERVI CES THAT SUPPORT THE DI GNI TY OF PEOPLE CAN BE LESS COST-
LY WHEN PROPERLY DESI GNED; AND

(5) THAT THE PROGRAM SHALL BE AVAI LABLE TO ALL PERSONS OVER THE AGE OF
SI XTY WHO MEET ELI QA BI LI TY REQU REMENTS, REGARDLESS OF PAYER OR SOURCE
OF PAYNMENT.

(© | N DESI GNI NG THE PROGRAM AND PROVIDING SERVICES, THE OFFICE IS
AUTHORI ZED TO WAI VE ANY PROVI SI ON OF SECTI ON THREE HUNDRED S| XTY- SEVEN- B
OF THE SOCI AL SERVI CES LAW OR ANY RULE OR REGULATI ON PROMULGATED PURSU-
ANT TO SECTION THREE HUNDRED SI XTY-FI VE-F OF THE SOClI AL SERVI CES LAW
VH CH I N THE JUDGVENT OF THE OFFICE RESTRICTS |ITS ABILITY TO PROVIDE
SERVICES AS REQU RED BY TH'S SUBDI VISION, SO LONG AS SUCH WAI VER | S
CONSI STENT W TH ANY FEDERAL WAl VER GRANTED PURSUANT TO SECTION 1115 OF
THE SOCI AL SECURI TY ACT OR ANY SUCCESSOR THERETO.

(D) THE OFFI CE SHALL SEEK TO EXPAND SOURCE OF PAYMENT FOR THE PROGRAM
| NCLUDI NG PAYMENTS FROM VOLUNTARY AND W LLI NG PRI VATE SOURCES, | NSURANCE
PLANS, CHARI TI ES AND FOUNDATI ONS AND | NDI VI DUALS.

(E) THE OFFICE |S HEREBY EMPONERED TO PROVI DE OR CONTRACT FOR THE
PROVI SI ON OF SUCH CONSUMER DI RECTED SERVI CES IN ANY COUNTY WTHI N THE
STATE. THE OFFICE SHALL SEEK TO COORDI NATE SERVI CES W TH ANY CURRENT
PROVI DER OF CONSUMER DI RECTED SERVI CES. NO STATE AGENCY SHALL | MPOSE A
LI M TATI ON ON THE NUMBER OF ELI G BLE | NDI VI DUALS SERVED BY TH S PROGRAM

(F) THE OFFI CE SHALL NOT BE SUBJECT TO AUDI T, ASSESSMENT, SUSPENSI ON,
SANCTI ON, OR REPORT BY A STATE AGENCY FOR A PROGRAM CONDUCTED PURSUANT
TO THE AUTHORI TY OF THI' S SUBDI VI SI ON, EXCEPT THAT I T SHALL BE SUBJECT TO
AUDIT BY THE OFFICE OF THE STATE COWPTROLLER TO THE EXTENT THAT SUCH
PROGRAMS WOULD HAVE BEEN SUBJECT TO AUDI T BUT FOR THI S PARAGRAPH.

S 2. This act shall take effect imediately.



