Co~NOoOUI~,WNE

STATE OF NEW YORK

4414
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2013

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Ways and Means

AN ACT to amend the tax law, in relation to providing a tax deduction
for the installation of nechanical insulation property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 9 of section 208 of the tax
| aw i s amended by addi ng a new subparagraph 18 to read as fol |l ows:

(18) THE APPLI CABLE PERCENTAGE OF THE COST OF MECHANI CAL | NSULATI ON
PROPERTY |INSTALLED |IN REAL PROPERTY LOCATED IN THI S STATE DURI NG THE
TAXABLE YEAR.

(A) DEFINITIONS. FOR PURPOSES OF THI'S SUBPARAGRAPH, THE FOLLOW NG
DEFI NI TIONS SHALL APPLY: (1) "APPLI CABLE PERCENTAGE" SHALL MEAN THE
LESSER OF: (1) THI RTY PERCENT OF THE COST OF THE MECHANI CAL | NSULATI ON
PROPERTY PLACED IN SERVICE; OR (I1) THE EXCESS, |F ANY, OF (A) THE ENER-
GY SAVINGS, EXPRESSED AS A PERCENTAGE, OBTAI NED BY PLACI NG SUCH MECHAN-
| CAL | NSULATI ON PROPERTY IN SERVICE |IN CONNECTION WTH A MECHANI CAL
SYSTEM OVER (B) THE ENERGY SAVI NGS, EXPRESSED AS A PERCENTAGE, SUCH
PROPERTY | S REQU RED TO MEET BY STANDARD 90.1-2007, DEVELOPED AND
PUBLI SHED BY THE AMERI CAN SOCI ETY OF HEATI NG REFRI GERATI NG AND Al R- CON
DI TI ONI NG ENG NEERS.

(1) "cost" SHALL MEAN (1) THE AMOUNTS PAI D DURI NG THE TAXABLE YEAR
FOR THE PURCHASE OF MECHANI CAL | NSULATI ON PROPERTY THAT |S | NSTALLED
DURING THE TAXABLE YEAR AND (I11) LABOR COSTS PAID DURI NG THE TAXABLE
YEAR THAT ARE PROPERLY ALLOCABLE TO THE PREPARATIQON, ASSEMBLY AND
| NSTALLATI ON OF MECHANI CAL | NSULATI ON PROPERTY; PROVI DED, HOWEVER, I N
THE CASE OF REMOVAL AND DI SPOSAL OF THE OLD MECHANI CAL | NSULATI ON PROP-
ERTY, COST SHALL MEAN THI RTY PERCENT OF THE COST FOR PURCHASE OF THE NEW
MECHANI CAL | NSULATI ON PROPERTY, AND PROVIDED, FURTHER, THAT |IF THE
TAXPAYER CLAI M5 THE EXCLUSI ON PROVI DED BY THI S SUBPARAGRAPH THE TAXPAYER
SHALL EXCLUDE ALL AMOUNTS | NCLUDED I N THE EXCLUSI ON COVPUTATI ON PURSUANT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO TH S SUBPARAGRAPH FROM THE COWPUTATION OF ANY OTHER EXCLUSI ON,
DEDUCTION OR CREDIT PROVIDED BY TH S CHAPTER THE TERM COST SHALL NOT
| NCLUDE ANY AMOUNT PROPERLY ATTRI BUTABLE TO MAI NTENANCE.

(1) "MECHANI CAL | NSULATI ON PROPERTY" SHALL MEAN | NSULATI ON MATERI -
ALS, FACI NGS AND ACCESSORY PRODUCTS (1) PLACED IN SERVICE I N CONNECTI ON
WTH A MECHANI CAL SYSTEM WHI CH | S LOCATED | N THE STATE OF NEW YORK AND
IS OF A CHARACTER SUBJECT TO AN ALLOMNCE FOR DEPRECIATION, AND (I1)
UTI LI ZED FOR THERMAL, ACOUSTI CAL AND PERSONNEL SAFETY REQUI REMENTS FOR
MECHANI CAL PI PI NG AND EQUI PMENT, HOT AND COLD APPLI CATI ONS, AND HEATI NG
VENTI NG AND Al R CONDI TI ONI NG APPLI CATI ONS WHI CH CAN BE USED IN A VARI ETY
OF FACI LI TI ES.

(B) FOR THE PURPCSES OF THI S SUBPARAGRAPH, ENERGY SAVINGS SHALL BE
COWUTED PURSUANT TO THE REGULATI ONS PROMULGATED BY THE COWM SSI ONER OF
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATION, |IN CONSULTATION WTH
NYSERDA.

S 2. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 27 to read as foll ows:

(27) THE APPLI CABLE PERCENTAGE OF THE COST OF MECHANI CAL | NSULATI ON
PROPERTY | NSTALLED | N REAL PROPERTY LOCATED IN THIS STATE DURING THE
TAXABLE YEAR.

(A) DEFINITIONS. FOR PURPOSES OF TH S PARAGRAPH, THE FOLLOW NG DEFI -
NI TI ONS SHALL APPLY:

(1) "APPLI CABLE PERCENTAGE" SHALL MEAN THE LESSER OF:

(1) TH RTY PERCENT OF THE COST OF THE MECHANI CAL | NSULATI ON PROPERTY
PLACED I N SERVI CE; OR

(I'l) THE EXCESS, |IF ANY, OF (A) THE ENERGY SAVI NGS, EXPRESSED AS A
PERCENTAGE, OBTAI NED BY PLACI NG SUCH MECHANI CAL | NSULATI ON PROPERTY IN
SERVICE IN CONNECTION WTH A MECHANI CAL SYSTEM OVER (B) THE ENERGY
SAVI NGS, EXPRESSED AS A PERCENTAGE, SUCH PROPERTY | S REQUI RED TO MEET BY
STANDARD 90. 1- 2007, DEVELOPED AND PUBLI SHED BY THE AMERI CAN SOCI ETY OF
HEATI NG REFRI GERATI NG AND Al R- CONDI TI ONI NG ENG NEERS.

(1) "cost" SHALL MEAN (1) THE AMOUNTS PAI D DURI NG THE TAXABLE YEAR
FOR THE PURCHASE OF MECHANI CAL | NSULATI ON PROPERTY THAT |S | NSTALLED
DURI NG THE TAXABLE YEAR, AND (I1) FOR LABOR COSTS PAI D DURI NG THE TAXA-
BLE YEAR THAT ARE PROPERLY ALLOCABLE TO THE PREPARATI ON, ASSEMBLY AND
| NSTALLATI ON  OF MECHANI CAL | NSULATI ON PROPERTY, PROVI DED, HOWEVER, I N
THE CASE OF REMOVAL AND DI SPOSAL OF THE OLD MECHANI CAL | NSULATI ON PROP-
ERTY, COST SHALL MEAN THI RTY PERCENT OF THE COST FOR PURCHASE OF THE NEW
MECHANI CAL | NSULATI ON  PROPERTY, AND PROVIDED, FURTHER, THAT |IF THE
TAXPAYER CLAI M5 THE EXCLUSI ON PROVI DED BY THI S SUBPARAGRAPH THE TAXPAYER
SHALL EXCLUDE ALL AMOUNTS | NCLUDED I N THE EXCLUSI ON COVPUTATI ON PURSUANT
TO TH S SUBPARAGRAPH FROM THE COWPUTATION OF ANY OTHER EXCLUSI ON,
DEDUCTION OR CREDIT PROVIDED BY TH S CHAPTER THE TERM COST SHALL NOT
| NCLUDE ANY AMOUNT PROPERLY ATTRI BUTABLE TO MAI NTENANCE.

(1'11) "MECHANI CAL | NSULATI ON PROPERTY" SHALL MEAN | NSULATI ON NMATERI -
ALS, FACI NGS AND ACCESSORY PRODUCTS (I) PLACED IN SERVI CE | N CONNECTI ON
W TH A MECHANI CAL SYSTEM WHI CH | S LOCATED IN THE STATE OF NEW YORK AND
IS OF A CHARACTER SUBJECT TO AN ALLOMNCE FOR DEPRECI ATI ON; AND (I1)
UTI LI ZED FOR THERMAL, ACOUSTI CAL AND PERSONNEL SAFETY REQUI REMENTS FOR
MECHANI CAL PI PI NG AND EQUI PMENT, HOT AND COLD APPLI CATI ONS, AND HEATI NG
VENTI NG AND Al R CONDI TI ONI NG APPLI CATI ONS WHI CH CAN BE USED I N A VARI ETY
OF FACI LI TI ES.

(B) FOR THE PURPCSES OF TH'S PARAGRAPH, ENERGY SAVI NGS SHALL BE
COVWPUTED PURSUANT TO THE REGULATI ONS PROMULGATED BY THE COW SSI ONER OF
THE DEPARTMENT OF ENVI RONVENTAL CONSERVATION, | N CONSULTATION W TH
NYSERDA.
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S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall apply to taxable years conmencing
on or after such effective date; provided, however, that effective i me-
di ately, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.



