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I ntroduced by M of A TITUS, BENEDETTO COOK, COLTON, RIVERA, CAHILL --
Mul ti-Sponsored by -- M of A GOITFRI ED, GUNTHER, JACOBS, JAFFEE,
JOHNS, V. LOPEZ, M LLMAN, O DONNELL, ROBI NSON, ROSENTHAL, SCARBOROUGH,
WEI SENBERG, WRI GHT, ZEBROWSKI -- read once and referred to the Conm t-
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to cellular tele-
phone applications

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
349-e to read as foll ows:

S 349-E. CELLULAR APPLICATIONS; PROTECTION. 1. AS USED IN TH'S
SECTI ON:

(A) "CELLULAR TELEPHONE SERVICE SUPPLIER' MEANS A BUSI NESS ENTI TY
VH CH PROVI DES RETAI L CELLULAR TELEPHONE SERVI CE W THI N NEW YORK STATE.

(B) "CELLULAR TELEPHONE" MEANS A CELLULAR MOBILE RADIO TELEPHONE OR
OTHER RADI O TELEPHONE NOT REQUI RI NG AN ACCESS LI NE FOR SERVI CE.

(© "CELLULAR TELEPHONE SUBSCRI BER' MEANS ANY PERSON ENROLLED IN A
CELLULAR TELEPHONE SERVI CE SUBSCRI BER PLAN WHETHER OR NOT SUCH SUBSCRI B-
ER S CELLULAR TELEPHONE SERVI CES ARE ACTI VE OR SUSPENDED.

2. CELLULAR TELEPHONE SUBSCRI BERS WHO PURCHASE CELLULAR APPLI CATI ONS,
GAMES AND/ OR RI NGTONES FROM A CELLULAR TELEPHONE SERVI CE SUPPLI ER SHALL
BE ALLOWAED TO TRANSFER SUCH PREVI QUSLY PURCHASED PRODUCTS TO CELLULAR
TELEPHONES WHI CH HAVE BEEN UPGRADED AND/ OR RETURNED TO THE CELLULAR
TELEPHONE SERVI CE PROVI DER DUE TO A DEFECT OR FOR ANY OTHER REASON.
VWHERE THE CELLULAR TELEPHONE | S COVERED UNDER A PCLI CY FOR LOSS AND/ OR
THEFT THE CELLULAR TELEPHONE SUBSCRI BER SHALL BE ENTI TLED TO HAVE ALL
PREVI QUSLY PURCHASED APPLI CATI ONS, GAMES AND/ OR RI NGTONES | NSTALLED I N
THEI R NEW CELLULAR TELEPHONE OR SHALL HAVE THE OPTION OF RECEIVING A
CREDI T TO THEI R ACCOUNT FOR THE PURCHASE AMOUNT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE PROVISIONS OF SUBDI VISION TWO OF THI'S SECTI ON SHALL ONLY BE
APPLI CABLE TO CELLULAR TELEPHONE SUBSCRI BERS WHO REMAIN W TH THE SAME
CELLULAR TELEPHONE SERVICE PROVIDER AND SHALL NOT APPLY TO CELLULAR
TELEPHONE SUBSCRI BERS WHO SW TCH CELLULAR TELEPHONE SERVI CE PROVI DERS,
UNLESS A MERGER OR ACQUI SI TI ON HAS TAKEN PLACE W TH THE CELLULAR TELE-
PHONE SERVI CE PROVI DER W TH WHOM THE CELLULAR TELEPHONE SUBSCRI BER HAS
SW TCHED TO.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



