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I ntroduced by M of A CUSICK, TITONE, SCARBOROUGH, GUNTHER, MAGNARELLI,
CRESPO, ZEBROWBKI, COLTON, WEPRIN -- Multi-Sponsored by -- M of A
BRENNAN, CLARK, G BSON, MAGEE, SI MANOW TZ -- read once and referred to
the Comm ttee on Codes

AN ACT to anend the penal law, in relation to creating the crine of
crimnal practices with an access device

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 165.21 to
read as foll ows:

S 165.21 CRIM NAL PRACTI CES W TH AN ACCESS DEVI CE.

1. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "ACCESS DEVI CE'" SHALL MEAN ANY CARD, | NCLUDING G FT CARD, PLATE,
CODE, | NCLUDI NG UNI VERSAL PRI CE CODE LABEL, ACCOUNT NUMBER, ELECTRONI C
SERI AL NUMBER, MOBILE | DENTI FI CATI ON NUMBER, PERSONAL | DENTI FI CATI ON
NUMBER, OR OTHER TELECOVMUNI CATI ONS SERVI CE, EQUI PMENT, OR | NSTRUVENT
| DENTI FI ER, | NCLUDI NG A RADI O FREQUENCY | DENTI FI CATI ON TRANSPONDER, OR
OTHER MEANS OF ACCOUNT ACCESS THAT CAN BE USED, ALONE OR | N CONJUNCTI ON
W TH ANOTHER ACCESS DEVI CE, TO OBTAIN MONEY, GOODS, SERVICES, OR ANY
OTHER THING OF VALUE, OR THAT CAN BE USED TO I NI TI ATE A TRANSFER OF
FUNDS ( OTHER THAN A TRANSFER ORI G NATED SOLELY BY PAPER | NSTRUMENT) ;

(B) "COUNTERFEI T ACCESS DEVI CE' SHALL MEAN ANY ACCESS DEVICE THAT IS
COUNTERFEI T, FICTITIQUS, ALTERED, OR FORGED, OR AN | DENTI FI ABLE COWO
NENT OF AN ACCESS DEVI CE OR A COUNTERFEI T ACCESS DeVI CE;

(O "UNAUTHORI ZED ACCESS DEVI CE" SHALL MEAN ANY ACCESS DEVICE THAT IS
LOST, STOLEN, EXPIRED, REVOKED, CANCELED, OR OBTAI NED W TH | NTENT TO
DEFRAUD;

(D) "PRODUCE" SHALL MEAN DESI GN, ALTER, AUTHENTI CATE, DUPLI CATE, OR
ASSEMBLE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "TRAFFI C' SHALL MEAN TRANSFER, OR OTHERW SE DI SPCSE OF, TO ANOTHER
| N A FRAUDULENT MANNER, OR OBTAI N CONTROL OF WTH | NTENT TO FRAUDULENTLY
TRANSFER OR DI SPCSE CF;

(F) "DEVI CE- MAKI NG EQUI PMENT" SHALL MEAN ANY EQUI PMENT, MECHANI SM OR
| MPRESSI ON DESI GNED OR PRI MARI LY USED FOR MAKI NG AN UNAUTHORI ZED ACCESS
DEVI CE OR A COUNTERFEI T ACCESS DEVI CE;

(G "CRED T CARD SYSTEM NUMBER' SHALL MEAN A FI NANCI AL | NSTI TUTI ON OR
OTHER ENTITY THAT IS A MEMBER OF A CREDIT CARD SYSTEM | NCLUDI NG AN
ENTI TY, WHETHER AFFI LI ATED W TH OR | DENTI CAL TO THE CREDI T CARD | SSUER,
THAT | S THE SOLE MEMBER OF A CREDI T CARD SYSTEM

2. A PERSON IS GULTY OF CRIM NAL PRACTI CES W TH AN ACCESS DEVI CE WHEN
HE OR SHE:

(A) KNOW NGLY AND W TH | NTENT TO DEFRAUD PRODUCES, USES, OR TRAFFICS
I N ONE OR MORE COUNTERFEI T ACCESS DEVI CE; OR

(B) KNOWNGLY AND WTH I NTENT TO DEFRAUD TRAFFICS I N OR USES ONE OR
MORE UNAUTHORI ZED DEVI CE DURI NG ANY ONE- YEAR PERI OD, AND BY SUCH CONDUCT
OBTAI NS ANYTHI NG OF VALUE AGGREGATING ONE THOUSAND DOLLARS OR MORE
DURI NG THAT PERI OD; OR

(O KNOWNGY AND WTH | NTENT TO DEFRAUD POSSESSES FI FTEEN OR MORE
DEVI CES VWH CH ARE COUNTERFEI T OR UNAUTHORI ZED ACCESS DEVI CES; OR

(D) KNOW NGLY AND W TH | NTENT TO DEFRAUD PRODUCES, TRAFFICS IN, HAS
CONTROL OR CUSTODY OF, OR PGCSSESSES DEVI CE- MAKI NG EQUI PMENT; OR

(E) KNOW NGLY AND W TH | NTENT TO DEFRAUD EFFECTS TRANSACTI ONS W TH ONE
OR MORE ACCESS DEVICES |SSUED TO ANOTHER PERSON OR PERSONS AND USED
W THOUT THE CONSENT OF SUCH PERSON, TO RECEIVE PAYMENT OR ANY OTHER
THING OF VALUE DURI NG ANY ONE- YEAR PERI OD THE AGGREGATE VALUE COF WHI CH
IS EQUAL TO OR GREATER THAN ONE THOUSAND DOLLARS; OR

(F) WTHOUT THE AUTHORI ZATI ON OF THE | SSUER OF THE ACCESS DEVI CE KNOW
| NGLY AND W TH | NTENT TO DEFRAUD SOLI CI TS A PERSON FOR THE PURPCSE OF:

(1) OFFERI NG AN ACCESS DEVI CE; OR

(1'1) SELLI NG | NFORVATI ON REGARDI NG OR AN APPLI CATION TO OBTAIN AN
ACCESS DEVI CE.

CRI M NAL PRACTI CES W TH AN ACCESS DEVICE | S A CLASS B M SDEMEANCR.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



