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STATE OF NEW YORK

4239
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 1, 2013

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to the health care
consuner and provider protection and equity act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new article 57 to
read as foll ows:
ARTI CLE 57
HEALTH CARE CONSUMER AND PROVI DER PROTECTI ON
AND EQUI TY ACT
SECTI ON 5701. LEG SLATI VE FI NDI NGS.
5702. COLLECTI VE ACTI ON BY COVPETI NG PHYSI Cl ANS.
5703. APPLI CATI ON FOR HEARI NG
5704. FEE FOR REG STRATI ON OF AUTHORI ZED THI RD PARTI ES.
5705. REGULATI ONS.
5706. GOOD FAI TH NEGOTI ATI ONS.
5707. PROH BI TI ON OF COLLECTI VE CESSATI ON OF SERVI CES.
5708. NO | NTERFERENCE W TH OTHER STATUTORY RI GHTS.
5709. DEFI NI Tl ONS.

S 5701. LEG SLATIVE FI NDI NGS. THE LEGQ SLATURE FI NDS AND DECLARES THAT

(A) UNDER THE MCCARRAN- FERGUSON ACT OF 1945, 15 U. S.C. S 1011, ET
SEQ , | NSURANCE COWPANI ES ARE EXEMPT FROM FEDERAL ANTI - TRUST LAWS THAT
OTHERW SE APPLY TO MOST OTHER BUSI NESSES;

(B) ACTIVE, ROBUST AND FULLY COWPETI TI VE MARKETS FOR HEALTH CARE AND
DENTAL SERVI CES PROVI DE THE BEST OPPORTUNI TY FOR THE RESIDENTS OF THI'S
STATE TO RECEIVE H G+ QUALITY HEALTH CARE AND DENTAL SERVI CES AT AN
APPROPRI ATE COST

(C) A SUBSTANTI AL AMOUNT OF HEALTH CARE AND DENTAL SERVICES IN TH'S
STATE |S PURCHASED FOR THE BENEFIT OF PATI ENTS BY HEALTH AND DENTAL
| NSURANCE CARRI ERS ENGAGED | N THE FI NANCI NG OF HEALTH CARE AND DENTAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7579- 01- 3



Co~NOoOUIT~hWNE

A 4239 2

SERVICES OR IS OIHERW SE DELI VERED SUBJECT TO THE TERM5S OF AGREEMENTS
BETWEEN CARRI ERS AND PHYSI CI ANS AND DENTI STS;

(D) CARRIERS ARE ABLE TO CONTROL THE FLOW OF PATI ENTS TO PHYSI CI ANS
AND DENTI STS THROUGH COMPELLI NG FI NANCI AL | NCENTI VES FOR PATIENTS [N
THEIR HEALTH AND DENTAL BENEFI TS PLANS TO UTI LI ZE ONLY THE SERVI CES OF
PHYSI CI ANS AND DENTI STS W TH WHOM THE CARRI ERS HAVE CONTRACTED,

(E) CARRI ERS ALSO CONTROL THE HEALTH CARE AND DENTAL SERVI CES RENDERED
TO PATI ENTS THROUGH UTI LI ZATI ON MANAGEMENT AND OTHER MANAGED CARE TOOLS
AND ASSCOCI ATED COVERAGE AND PAYMENT POLI CI ES;

(F) CARRIERS ARE OFTEN ABLE TO VIRTUALLY DI CTATE THE TERVMS OF THE
CONTRACTS THAT THEY OFFER PHYSI CI ANS AND DENTISTS AND COWONLY OFFER
THESE CONTRACTS ON A TAKE-| T- OR- LEAVE- I T BASI S;

(G THE PONER OF CARRIERS TO UNI LATERALLY | MPOSE PROVI DER CONTRACT
TERMS JEOPARDI ZES THE ABI LI TY OF PHYSI CIl ANS AND DENTI STS TO DELI VER THE
SUPERI OR QUALI TY HEALTH CARE AND DENTAL SERVI CES TRADI TI ONALLY AVAI LABLE
IN TH S STATE;

(H PHYSICIANS AND DENTISTS DO NOT HAVE SUFFI Cl ENT MARKET POWER TO
REJECT UNFAI R PROVI DER CONTRACT TERMS OFFERED BY CARRIERS THAT | MPEDE
THEIR ABILITY TO DELI VER MEDI CALLY APPRCPRI ATE CARE W THOUT UNDUE DELAY
OR DI FFI CULTI ES;

(1) 1 NADEQUATE RElI MBURSEMENT AND OTHER UNFAI R PAYMENT TERMS OFFERED BY
CARRI ERS ADVERSELY AFFECT THE QUALI TY OF PATI ENT CARE AND ACCESS TO CARE
BY REDUCI NG THE RESOURCES THAT PHYSI CI ANS AND DENTI STS CAN DEVOTE TO
PATI ENT CARE AND DECREASI NG THE TI ME THAT PHYSI CIl ANS AND DENTI STS ARE
ABLE TO SPEND W TH THEI R PATI ENTS;

(J) I NEQUI TABLE REI MBURSEMENT AND OTHER UNFAIR PAYMENT TERMS ALSO
ENDANGER THE HEALTH CARE | NFRASTRUCTURE AND MEDI CAL PROGRESS BY DI VERT-
I NG CAPI TAL NEEDED FOR REI NVESTMENT | N THE HEALTH CARE DELI VERY SYSTEM
CURTAI LI NG THE PURCHASE OF STATE- OF- THE- ART TECHNOLOGY, THE PURSU T OF
MEDI CAL RESEARCH, AND EXPANSI ON OF MEDI CAL SERVI CES, ALL TO THE DETRI -
MENT OF THE RESI DENTS OF TH S STATE;

(K) THE | NEVI TABLE COLLATERAL REDUCTI ON AND M GRATI ON OF THE HEALTH
CARE WORK FORCE W LL ALSO HAVE NEGATI VE CONSEQUENCES FOR THE ECONOWY OF
TH S STATE;

(L) EMPONERI NG | NDEPENDENT PHYSI Cl ANS AND DENTI STS TO JO NTLY NEGOTI -
ATE WTH CARRIERS AS PROVIDED IN THIS ARTICLE WLL HELP RESTORE THE
COWPETI TI VE  BALANCE AND | MPROVE COWPETI TION I N THE MARKETS FOR HEALTH
CARE AND DENTAL SERVICES IN TH S STATE, THEREBY PROVI DI NG BENEFI TS FOR
CONSUMERS, PHYSI CI ANS AND DENTI STS AND LESS DOM NANT CARRI ERS;

TH' S ARTI CLE | S NECESSARY AND PROPER, AND CONSTI TUTES AN APPROPRI -
ATE EXERCI SE OF THE AUTHORI TY OF THI S STATE TO REGULATE THE BUSI NESS OF
| NSURANCE AND THE DELI VERY OF HEALTH CARE AND DENTAL SERVI CES;

THE PRO- COVPETI TI VE AND OTHER BENEFI TS OF THE JO NT NEGOTI ATl ONS
AND RELATED JAO NT ACTIVITY AUTHORI ZED BY TH' S ARTI CLE, | NCLUDI NG BUT
NOT LI M TED TO, RESTORI NG THE COWPETI TI VE BALANCE IN THE MARKET FOR
HEALTH CARE SERVI CES, PROTECTI NG ACCESS TO QUALI TY PATI ENT CARE, PROMOT-
ING THE HEALTH CARE | NFRASTRUCTURE AND MEDI CAL PROGRESS, AND | MPROVI NG
COMVUNI CATI ONS, QUTWEI GH ANY POTENTI AL ANTI - COMPETI Tl VE EFFECTS OF THI' S
ARTI CLE; AND

(O IT IS THE INTENTION OF THE LEG SLATURE TO AUTHORI ZE | NDEPENDENT
PHYSI CI ANS AND DENTI STS TO JO NTLY NEGOTI ATE W TH CARRI ERS AND TO QUALI -
FY SUCH JO NT NEGOTIATIONS AND RELATED JAONT ACTIMTIES FOR THE
STATE- ACTI ON  EXEMPTI ON TO THE FEDERAL ANTI TRUST LAWS THROUGH THE ARTI G-
ULATED STATE POLI CY AND ACTI VE SUPERVI SI ON PROVI DED UNDER THI S ARTI CLE.

S 5702. COLLECTIVE ACTION BY COWETING PHYSICIANS. (A) COVPETI NG
PHYSI CI ANS MAY MEET AND COMMUNI CATE | N ORDER TO COLLECTI VELY NEGOTI ATE
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WTH A HEALTH BENEFI T PLAN CONCERNI NG ANY OF THE CONTRACT TERMS AND
CONDI TITONS DESCRIBED IN TH' S SUBSECTION, BUT NMNAY NOT NEGOTI ATE THE
EXCLUSI ON OF PROVI DERS VWHO ARE NON- PHYSI CI ANS FROM DI RECT  RElI MBURSEMENT
BY A HEALTH BENEFI T PLAN, AND MAY NOT NEGOTI ATE THE SETTI NG I N WH CH
PROVI DERS VWHO ARE NON- PHYSI CI ANS DELI VER SERVI CES. COVPETI NG PHYSI CI ANS
MAY NOT ENGAGE IN A BOYCOIT RELATED TO THESE TERMS AND CONDI Tl ONS.
COVPETI NG PHYSI CI ANS MAY MEET AND COVMUNI CATE CONCERNI NG

(1) PHYSI Cl AN CLI Nl CAL PRACTI CE GUI DELI NES AND COVERAGE CRI TERI A;

(2) THE RESPECTI VE LI ABI LI TY OF PHYSI CIl ANS AND THE HEALTH BENEFI T PLAN
FOR THE TREATMENT OR LACK OF TREATMENT OF | NSURED OR ENROLLED PERSONS;

(3) ADM NI STRATI VE PROCEDURES, | NCLUDING METHODS AND TIM NG OF THE
PAYMENT OF SERVI CES TO PHYSI ClI ANS;

(4) PROCEDURES FOR THE RESOLUTI ON COF DI SPUTES BETWEEN THE HEALTH BENE-
FI'T PLAN AND PHYSI Cl ANS;

(5) PATI ENT REFERRAL PROCEDURES;

(6) THE FORMULATI ON AND APPLI CATI ON OF REI MBURSEMENT METHODOLOGY;

(7) QUALI TY ASSURANCE PROGRAMS;

(8) HEALTH SERVI CE UTI LI ZATI ON REVI EW PROCEDURES; AND

(9) CRITERIA TO BE USED BY HEALTH BENEFI T PLANS FOR THE SELECTI ON AND
TERM NATI ON OF PHYSI CI ANS, | NCLUDI NG WHETHER TO ENGAGE |IN SELECTIVE
CONTRACTI NG

(B) AN AUTHORI ZED THI RD PARTY THAT | NTENDS TO NEGOTI ATE WTH A HEALTH
BENEFI T PLAN THE | TEMS | DENTI FI ED UNDER SUBSECTI ON (A) OF TH' S SECTI ON
SHALL PROVI DE THE | NDEPENDENT REVI EW PANEL, AS ESTABLI SHED BY SUBSECTI ON
(O OF TH'S SECTION, WTH WRI TTEN NOTI CE OF THE | NTENDED NEGOTI ATl ONS
BEFORE THE NEGOTI ATI ONS BEGQ N.

(© THE | NDEPENDENT REVI EW PANEL SHALL CONSI ST OF THREE MEMBERS:

(1) THE ATTORNEY GENERAL, OR HIS OR HER DESIGNEE WHO SHALL HAVE
PARTI CULAR EXPERTI SE | N THE AREA OF ANTI TRUST LAW

(2) THE STATE COWM SSI ONER OF HEALTH, OR HI'S OR HER DESI GNEE; AND

(3) THE STATE COWM SSI ONER OF LABOR, OR HI'S OR HER DESI G\EE.

(D) IN EXERC SING THE COLLECTI VE RI GHTS GRANTED BY SUBSECTION (A) OF
TH S SECTI ON:

(1) PHYSI CI ANS MAY COMMUNI CATE W TH EACH OTHER W TH RESPECT TO THE
CONTRACTUAL TERMS AND CONDI TI ONS TO BE NEGOTI ATED W TH A HEALTH BENEFI T
PLAN;

(2) PHYSI Cl ANS MAY COMMUNI CATE W TH AN AUTHORI ZED THI RD PARTY REGARD-
I NG THE TERVS AND CONDI TI ONS OF CONTRACTS ALLOWED UNDER THI' S SECTI ON;

(3) THE AUTHORI ZED THI RD PARTY IS THE SOLE PARTY AUTHCORI ZED TO NEGOTI -
ATE WTH A HEALTH BENEFI T PLAN ON BEHALF OF A DEFI NED GROUP OF PHYSI -
Cl ANS;

(4) PHYSI Cl ANS CAN BE BOUND BY THE TERVMS AND CONDI TI ONS NEGOTI ATED BY
THE AUTHORI ZED THI RD PARTY THAT REPRESENTS THEI R | NTERESTS;

(5 A HEALTH BENEFIT PLAN COVMUNI CATING OR NEGOTI ATING W TH THE
AUTHORI ZED THI RD PARTY MAY CONTRACT WTH, OR OFFER DI FFERENT CONTRACT
TERMS AND CONDI TI ONS TGO, | NDI VI DUAL COVPETI NG PHYSI CI ANS;

(6) AN AUTHORIZED THI RD PARTY NMAY NOT REPRESENT MORE THAN THI RTY
PERCENT OF THE MARKET OF PRACTICING PHYSICIANS FOR THE PROVISION OF
SERVICES [N THE GEOGRAPHI C SERVI CE AREA OR PROPOSED GEOGRAPHI C SERVI CE
AREA, | F THE HEALTH BENEFI T PLAN HAS LESS THAN A FIVE PERCENT MARKET
SHARE AS DETERM NED BY THE NUMBER OF COVERED LI VES AS REPORTED BY THE
SUPERI NTENDENT OF THE | NSURANCE DEPARTMENT FOR THE MOST RECENTLY
COWPLETED CALENDAR YEAR OR BY THE ACTUAL NUMBER OF CONSUMERS OF PREPAI D
COVMPREHENSI VE HEALTH SERVI CES; I N TH S PARAGRAPH, "COVERED LI VES' MEANS
THE TOTAL NUMBER OF | NDI VI DUALS WHO ARE ENTI TLED TO BENEFI TS UNDER THE
HEALTH BENEFI T PLAN,
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(7) THE | NDEPENDENT REVI EW PANEL MAY LIM T THE PERCENTAGE OF PRACTI C
I NG PHYSICI ANS REPRESENTED BY AN AUTHORI ZED THI RD PARTY; HOWEVER, THE
LI M TATI ON MAY NOT' BE LESS THAN THI RTY PERCENT OF THE MARKET OF PRACTI C
I NG PHYSI CI ANS I N THE GEOGRAPHI C SERVI CE AREA OR PROPCSED GEOGRAPHI C
SERVI CE AREA; VWHEN DETERM NI NG WHETHER TO | MPCSE A LI M TATI ON DESCRI BED
UNDER THI S PARAGRAPH, THE ATTORNEY GENERAL SHALL CONSI DER THE PROVI SI ONS
DESCRI BED UNDER SUBSECTIONS (F), (G AND (H) OF THI'S SECTION;, TH S PARA-
GRAPH DOES NOT APPLY |F THE MARKET OF PRACTICING PHYSICIANS |IN THE
GEOGRAPHI C  SERVI CE AREA OR PROPOSED GEOGRAPHI C SERVI CE AREA CONSI STS OF
FORTY OR FEWER | NDI VI DUALS; AND

(8) THE AUTHORI ZED THI RD PARTY SHALL COWPLY WTH THE PROVISIONS OF
SUBSECTI ON (E) OF THI S SECTI ON.

(E) A PERSON ACTI NG OR PROPCSI NG TO ACT AS AN AUTHORI ZED THI RD PARTY
UNDER THI' S SECTI ON SHALL:

(1) BEFORE ENGAG NG I N COLLECTI VE NEGOTI ATIONS WTH A HEALTH BENEFI T
PLAN:

(A) FILE WTH THE | NDEPENDENT REVI EW PANEL THE | NFORVATI ON THAT | DEN-
TIFIES THE AUTHORI ZED THI RD PARTY, THE PHYSI Cl ANS REPRESENTED BY THE
TH RD PARTY, THE AUTHORIZED THH RD PARTY'S PLAN OF OPERATI ON, AND THE
AUTHORI ZED THI RD PARTY'S PROCEDURES TO ENSURE COWPLIANCE WTH TH S
SECTI ON;

(B) FURNI SH TO THE | NDEPENDENT REVI EW PANEL FOR | TS APPROVAL, A BRI EF
REPORT THAT | DENTI FI ES THE PROPOSED SUBJECT MATTER OF THE NEGOTI ATI ONS
OR DI SCUSSI ONS WTH A HEALTH BENEFI T PLAN AND THAT CONTAI NS AN EXPLANA-
TION OF THE EFFI Cl ENCI ES OR BENEFI TS THAT ARE EXPECTED TO BE ACH EVED
THROUGH THE COLLECTI VE NEGOTI ATI ONS, PRODUCT AND GEOGRAPHI C MARKET DEFI -
NI TION, CURRENT PRICE LEVELS, AVAILABILITY OF SUBSTI TUTES, AND EASE OF
ENTRY FOR NEW COVPETI NG PHYSI Cl ANS;

(© THE PANEL SHALL REVI EWWHETHER THE GROUP OF PHYSI CI ANS REPRESENTED
BY THE AUTHORI ZED THI RD PARTY | S APPROPRI ATE TO REPRESENT THE | NTERESTS
INVOLVED |IN THE NEGOTI ATI ONS; THE PANEL MAY NOT APPROVE THE REPORT | F
THE GROUP OF PHYSICI ANS | S NOT APPROPRI ATE TO REPRESENT THE | NTERESTS
I NVOLVED | N THE NEGOTI ATI ONS OR | F THE PROPOSED NEGOTI ATI ONS EXCEED THE
AUTHORI TY GRANTED IN THI S CHAPTER AND, IF THE GROUP IS NOT APPROPRI ATE
OR THE NEGOTI ATI ONS EXCEED THE GRANTED AUTHORI TY, SHALL PROVI DE WRI TTEN
NOTI CE PROHI BI TI NG THE COLLECTI VE NEGOTI ATI ONS FROM PRCCEEDI NG AT WWH CH
TI ME THE PROPOSED AUTHORI ZED THI RD PARTY NAY REQUEST A HEARI NG PURSUANT
TO SECTI ON FI VE THOUSAND SEVEN HUNDRED THREE OF THI S ARTI CLE;

(D) THE AUTHORI ZED THI RD PARTY SHALL PROVI DE SUPPLEMENTAL | NFORMATI ON
TO THE PANEL AS NEW | NFORVATI ON BECOVES AVAI LABLE THAT | NDI CATES THAT
THE SUBJECT MATTER OF NEGOTIATIONS W TH THE HEALTH BENEFI T PLAN HAS
CHANGED OR W LL CHANGE;, THE PANEL MAY, AS | T DEEMS APPROPRI ATE, REQUEST
ADDI TI ONAL | NFORVATI ON | N ORDER TO ASSESS THE LI KELY COWPETI Tl VE EFFECTS
OF NEGOTI ATI ON; THE PANEL MAY ALSO SCLICI T | NPUT FROM OTHER PHYSI ClI ANS,
AFFECTED HEALTH PLANS, AND PATI ENTS REGARDI NG THE POTENTI AL COWPETI Tl VE
EFFECTS OF NEGOTI ATI ONS;

(E) WTH N FOURTEEN DAYS AFTER RECEI VI NG A HEALTH BENEFI T PLAN S DECI -
SION TO DECLINE TO NEGOTI ATE OR TO TERM NATE NEGOTI ATI ONS, OR W THI N
FOURTEEN DAYS AFTER REQUESTI NG NEGOTI ATI ONS WTH A HEALTH BENEFI T PLAN
THAT FAILS TO RESPOND W THI N THAT TI ME, REPORT TO THE ATTORNEY GENERAL
THAT NEGOTI ATI ONS HAVE ENDED OR HAVE BEEN DECLI NED;

(2) WH LE NEGOTI ATI NG WTH A HEALTH BENEFI T PLAN:

(A) PROVI DE THE | NDEPENDENT REVI EW PANEL, UPON THE | NDEPENDENT REVI EW
PANEL' S REQUEST, WTH COPIES OF ALL WRI TTEN COVWUNI CATI ONS THAT ARE
RELEVANT TO THE NEGOTI ATI ONS, THAT ARE IN THE POSSESSI ON OF THE AUTHOR-
| ZED TH RD PARTY, AND THAT ARE BETWEEN:
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. PHYSI CI ANS AND THE HEALTH BENEFI T PLAN,

[1. PHYSI ClI ANS AND AUTHCORI ZED THI RD PARTI ES,

[11. AUTHORI ZED TH RD PARTI ES AND HEALTH PLANS,

I'V. THE | NDI VI DUAL PHYSI ClI ANS, AND

V. AUTHORI ZED THI RD PARTI ES;

(B) BEFORE REPORTI NG THE RESULTS OF NEGOTI ATI ONS W TH A HEALTH BENEFI T
PLAN AND BEFCORE G VI NG PHYSI CI ANS AN EVALUATI ON OF ANY OFFER MADE BY A
HEALTH BENEFI T PLAN, PROVI DE TO THE | NDEPENDENT REVIEW PANEL FOR I TS
APPROVAL, A COPY OF ALL COMMUNI CATI ONS TO BE MADE TO PHYSI Cl ANS RELATED
TO THE NEGOTI ATI ONS, DI SCUSSI ON, AND HEALTH BENEFI T PLAN OFFERS.

(3) MUST BE AN ORGANI ZATI ON THAT REPRESENTS BOTH CONSUMERS AND PROVI D-
ERS OF HEALTH CARE.

(F) THE | NDEPENDENT REVI EW PANEL SHALL EI THER APPROVE OR DI SAPPROVE
THE CONTRACT THAT WAS THE SUBJECT OF THE COLLECTI VE NEGOTI ATI ON W THI N
SI XTY DAYS AFTER RECEI VI NG THE REPORTS REQUI RED UNDER SUBSECTION (D) OF
TH'S SECTION. |IF THE CONTRACT IS DI SAPPROVED, THE | NDEPENDENT REVI EW
PANEL SHALL FURNI SH A WRI TTEN EXPLANATI ON. UPON DI SAPPROVAL, THE | NDE-
PENDENT REVI EW PANEL SHALL DENOTE ANY DEFI Cl ENCI ES ALONG W TH A STATE-
MENT OF SPECI FI C REMEDI AL MEASURES THAT WOULD CORRECT ANY | DENTI FI ED
DEFI Cl ENCI ES. AN AUTHORI ZED THI RD PARTY WHO FAI LS TO OBTAI N THE | NDE-
PENDENT REVI EW PANEL' S APPROVAL | S CONSI DERED TO BE ACTING OQOUTSIDE THE
AUTHORI TY OF THI S SECTI ON.

(G THE | NDEPENDENT REVI EW PANEL SHALL APPROVE A CCOLLECTI VE NEGOTI -
ATI ON CONTRACT | F:

(1) THE COWVPETI TI VE AND OTHER BENEFI TS OF THE CONTRACT TERMS COUTVEI CH
ANY ANTI COVPETI Tl VE EFFECTS; AND

(2) THE CONTRACT TERMS ARE CONSI STENT W TH OTHER APPLI CABLE LAWS AND
REGULATI ONS.

(H THE COWVPETI TI VE AND OTHER BENEFI TS OF JO NT NEGOTI ATI ONS OR NEGO
TI ATED PROVI DER CONTRACT TERMS MJST | NCLUDE:

(1) RESTORATION OF THE COWPETI TI VE BALANCE | N THE MARKET FOR HEALTH
CARE SERVI CES;

(2) PROTECTI ONS FOR ACCESS TO QUALI TY PATI ENT CARE;

(3) PROMOTI ON OF HEALTH CARE | NFRASTRUCTURE AND MEDI CAL  ADVANCEMENT;

(4) | MPROVED COVMMUNI CATI ONS BETWEEN HEALTH CARE PROVI DERS AND HEALTH
CARE | NSURERS.

(1) WHEN WEI GH NG THE ANTI COVPETI Tl VE EFFECTS OF CONTRACT TERMS, THE
| NDEPENDENT REVI EW PANEL SHALL CONSI DER WHETHER THE TERVES:

(1) PROVI DE FOR EXCESSI VE PAYMENTS; OR

(2) CONTRIBUTE TO THE ESCALATI ON OF THE COST OF PROVI DI NG HEALTH CARE
SERVI CES.

(J) TH'S SECTI ON DCES NOT AUTHORI ZE COVPETING PHYSICIANS TO ACT IN
CONCERT IN RESPONSE TO A REPORT | SSUED BY AN AUTHORI ZED THI RD PARTY
RELATED TO THE AUTHORI ZED THI RD PARTY' S DI SCUSSI ON OR NEGOTI ATIONS W TH
A HEALTH BENEFIT PLAN. THE AUTHORI ZED TH RD PARTY SHALL ADVI SE THE
PHYSI CI ANS OF THE PROVI SIONS OF THI S SUBSECTI ON AND SHALL WARN THEM OF
THE POTENTI AL FOR LEGAL ACTI ON AGAI NST THOSE WHO VI OLATE STATE OR FEDER-
AL ANTI TRUST LAWS BY EXCEEDI NG THE AUTHORI TY GRANTED UNDER THI S SECTI ON.

(K)Y A CONTRACT ALLOAED UNDER THI S SECTI ON MAY NOT EXCEED A TERM OF
FI VE YEARS.

(L) THE DOCUMENTS RELATI NG TO A COLLECTI VE NEGOTI ATI ON DESCRI BED UNDER
TH' S SECTI ON THAT ARE I N THE POSSESSI ON OF THE DEPARTMENT OF LAW ARE
CONFI DENTI AL AND NOT OPEN TO PUBLI C | NSPECTI ON.

NOTHI NG |IN TH' S SECTI ON SHALL BE CONSTRUED AS EXEMPTI NG FROM THE
APPLI CATI ON OF THE ANTI TRUST LAWS THE CONDUCT OF PROVIDERS OR NEGOTI -
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ATIONS OR AGREEMENTS BETWEEN PROVI DERS AND A HEALTH BENEFI T PLAN | F THE
PURPOSE OR EFFECT OF THE CONDUCT, NEGOTI ATI ONS, OR AGREEMENTS WOULD BE,
DI RECTLY OR I NDIRECTLY, TO EXCLUDE, LIMT THE PARTICIPATION OR
REI MBURSEMENT OF, OR OIHERWSE LIMT THE SCOPE OF SERVICES TO BE
PROVI DED BY SEPARATE OR COWPETI NG CLASSES OF PROVI DERS WHO PRACTICE OR
SEEK TO PRACTICE WTH N THE SCOPE OF THE OCCUPATI ONAL LI CENSES HELD BY
THE PROVI DERS.

(N) IN TH' S SECTI O\, "GEOCGRAPHI C SERVI CE AREA" NMNMEANS THE GEOGRAPHI C
AREA OF THE PHYSI CI ANS SEEKI NG TO JO NTLY NEGOTI ATE.

S 5703. APPLI CATION FOR HEARING (A) WTHI N TH RTY DAYS FROM THE MAI L-
ING BY THE | NDEPENDENT REVI EW PANEL OF THE NOTI CE OF DI SAPPROVAL OF AN
APPLI CATI ON BY A PROPOSED AUTHORI ZED THI RD PARTY REPRESENTATI VE UNDER
SUBSECTI ON (E) OF SECTI ON FI VE THOUSAND SEVEN HUNDRED TWO OF THI S ARTI -
CLE, SAI D REPRESENTATI VE NMAY MAKE A WRI TTEN APPLI CATI ON TO THE | NDEPEND-
ENT REVI EW PANEL FOR A HEARI NG THE SOLE PURPCSE OF WVHICH WOULD BE TO
REVI EW THE | NDEPENDENT REVI EW PANEL' S DI SAPPROVAL.

(B) UPON RECEI PT OF A TI MELY APPLI CATI ON FOR A HEARI NG, THE | NDEPEND-
ENT REVI EW PANEL SHALL SCHEDULE AND CONDUCT AN ADM NI STRATI VE HEARI NG
THE HEARING SHALL BE HELD WTHI N TH RTY DAYS OF THE APPLI CATI ON UNLESS
THE REPRESENTATI VE SEEKS AN EXTENSI ON.

(© THE | NDEPENDENT REVI EW PANEL SHALL APPO NT A NEUTRAL HEARI NG OFFI -
CER TO PRESI DE OVER THE HEARI NG

S 5704. FEE FOR REAQ STRATION OF AUTHORI ZED THIRD PARTIES. (A) THE
| NDEPENDENT REVI EW PANEL SHALL ADOPT REGULATI ONS THAT ESTABLI SH THE
AMOUNT AND MANNER OF PAYMENT OF A REG STRATI ON FEE FOR AUTHORI ZED THI RD
PARTI ES. THE | NDEPENDENT REVI EW PANEL SHALL ESTABLI SH THE FEE LEVEL SO
THAT THE TOTAL AMOUNT OF FEES COLLECTED FROM AUTHORI ZED THI RD PARTI ES
APPROXI MATELY EQUALS THE ACTUAL REGQULATORY COSTS FOR THE OVERSI GHT OF
JO NT NEGOTI ATI ONS BETWEEN PHYSI Cl ANS AND HEALTH BENEFIT PLANS. THE
| NDEPENDENT REVI EW PANEL SHALL ANNUALLY REVI EW THE FEE LEVEL TO DETER-
M NE WHETHER THE REGULATORY COSTS ARE APPROXI MATELY EQUAL TO FEE
COLLECTIONS. | F THE REVI EW | NDI CATES THAT THE FEE COLLECTI ONS AND REGU-
LATORY COSTS ARE NOT APPROXI MATELY EQUAL, THE | NDEPENDENT REVI EW PANEL
SHALL CALCULATE FEE ADJUSTMENTS AND ADOPT REGULATIONS UNDER THI'S
SUBSECTI ON TO | MPLEMENT THE ADJUSTMENTS. | N JANUARY OF EACH YEAR, THE
| NDEPENDENT REVI EW PANEL SHALL REPORT ON THE FEE LEVEL AND REVI SI ONS FOR
THE PREVI QUS YEAR UNDER THI S SUBSECTI ON TO THE OFFI CE OF MANAGEMENT AND
BUDGET.

(B) IN TH S SECTI ON, "REGULATORY COSTS' MEANS COSTS OF THE | NDEPENDENT
REVI EW PANEL THAT ARE ATTRI BUTABLE TO OVERSI GHT OF JO NT NEGOTI ATI ONS
BETWEEN PHYSI Cl ANS AND HEALTH BENEFI T PLANS.

S 5705. REGULATI ONS. THE ATTORNEY GENERAL MAY PROVULGATE ANY RULES AND
REGULATI ONS NECESSARY TO | MPLEMENT THI S ARTI CLE.

S 5706. GOOD FAI TH NEGOTI ATI ONS. A HEALTH BENEFI T PLAN AND AN AUTHOR-
| ZED TH RD PARTY SHALL NEGOTI ATE I N GOOD FAI TH REGARDI NG THE TERMS AND
CONDI TI ONS OF PHYSI Cl AN OR DENTI ST CONTRACTS PURSUANT TO THI S ARTI CLE.

S 5707. PROH BI TION OF COLLECTIVE CESSATION OF SERVICES. THE
PROVI SIONS OF THI' S ARTI CLE SHALL NOT BE CONSTRUED TO PERM T TWO OR MCORE
PHYSI CI ANS COR DENTISTS TO JO NTLY ENGAGE | N A COORDI NATED CESSATI ON,
REDUCTI ON OR LI M TATION OF THE HEALTH CARE OR DENTAL SERVICES THEY
PROVI DE.

S 5708. NO | NTERFERENCE W TH OTHER STATUTORY RI GHTS. THE PROVI SI ONS OF
TH'S ARTI CLE SHALL NOT AFFECT THE COLLECTI VE BARGAI NI NG RI GHTS AN | NDI -
VI DUAL PROVI DER MAY OTHERW SE HAVE PURSUANT TO THE NATIONAL LABOR
RELATI ONS ACT, 29 U S . C. S 151, ET SEQ; NEW YORK STATE PUBLI C EMPLOY-
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EES FAI R EMPLOYMENT ACT (ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW; OR
ANY OTHER STATUTE.

S 5709. DEFINITIONS. IN TH S ARTI CLE:

(A) "AUTHORI ZED THI RD PARTY" MEANS A PERSON AUTHORI ZED BY THE PHYSI -
Cl ANS TO NEGOTI ATE ON THEI R BEHALF W TH A HEALTH BENEFI T PLAN UNDER THI S
CHAPTER;, AND

(B) "HEALTH BENEFI T PLAN' MEANS A HEALTH CARE | NSURER SUBJECT TO ARTI -
CLE THIRTY-TWD OR FORTY-THREE OF TH'S CHAPTER, OR ANY ORGAN ZATI ON
LI CENSED UNDER ARTI CLE FORTY- THREE OF THI S CHAPTER, BUT DCES NOT | NCLUDE
A SELF- | NSURED HEALTH BENEFI T PLAN.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



