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STATE OF NEW YORK

4208
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 1, 2013

Introduced by M of A CAMARA -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to the bonds
requi red by enpl oynent agencies, disclosure of the right to the return
of fees and deposits and the | anguage of enpl oynent contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 177 of the general business |aw,
as anmended by section 11 of part A of chapter 57 of the laws of 2004, is
amended to read as foll ows:

1. Every person |icensed under the provisions of this article to carry
on the business of an enpl oynment agency shall pay to the conm ssioner a
license fee in accordance wth the following schedule before such
license is issued. The mnimum fee for said license shall be five
hundred dollars, and for an agency operating with nore than four place-
nment enpl oyees, seven hundred dollars, provided, however, that if the
license is to run | ess than one year, the fee shall be two hundred fifty
dollars and three hundred fifty dollars respectively, and if the |icense
is to run less than six nonths, the fee shall be one hundred twenty-five
dollars and one hundred seventy-five dollars respectively. For the
pur pose of determ ning the |license fee which an enpl oynment agency shal
pay, the applicant for such |icense shall state in his application to
t he conmi ssioner the average nunber of placenent enployees enployed by
the applicant's enploynent agency during the preceding cal endar year;
or, in the event that the applicant has not previously conducted an
enpl oyment agency under the provisions of this article, he or she shal
state the average nunmber of placenent enpl oyees which he or she reason-
ably expects will be enpl oyed by the enpl oynent agency during the cal en-
dar year in which the |license is issued. If the application for a
license is denied or withdrawn, one-half of the |Ilicense fee provided
herein shall be returned to the applicant. He or she shall al so deposit
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before such license is issued, with the conmm ssioner, a bond in the
penal sum of [five] TVENTY thousand dollars with two or nore sureties or
a duly authorized surety conpany, to be approved by the comm ssioner,

provi ded, however, that if the applicant will engage in the recruitnent
of donestic or househol d enpl oyees fromoutside the continental United
States, or will conduct a nodeling agency the bond shall be in the pena

sum of [ten] FORTY thousand dol | ars.

S 2. Subdivisions 1 and 3 of section 181 of the general business |aw,
subdi vision 1 as added by chapter 632 of the laws of 1975 and subdivi-
sion 3 as separately anended by chapters 1010 and 1083 of the | aws of
1960, are anended to read as foll ows:

1. A true copy of every contract executed between such agency and such
applicant, which SHALL BE PRI NTED I N ENGLI SH AND THE LANGUAGE IN WH CH
THE CONTRACT | S NEGOTI ATED AND shall have printed on it or attached to
it a statement I N ENG.I SH AND SUCH LANGUAGE setting forth in a clear and
conci se manner the provisions of sections one hundred eighty-five[,] and
one hundred eighty-six of this article. A CONTRACT SHALL | NCLUDE | MVE-
DI ATELY ABOVE THE PLACE FOR THE APPLI CANT'S SI GNATURE, SET OFF I N A BOX
AND PRI NTED I N A COLOR THAT SHARPLY CONTRASTS W TH THE PRI NT SURROUNDI NG
| T, A STATEMENT THAT DESCRI BES THE APPLI CANT' S RI GHTS TO A RETURN OF ANY
FEES AND DEPCSI TS OR EXCESS PORTI ONS THEREOF PAI D UNDER THE CONTRACT AS
PRESCRI BED BY LAW  SUCH STATEMENT SHALL CLEARLY EXPLAI N THAT, PURSUANT
TO SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED EI GHTY-FI VE OF TH S ARTI CLE

(A) A DEPCSI T OR ADVANCE FEE SHALL BE OFFSET AGAI NST ANY FEE CHARGED
OR ACCEPTED WHEN SUCH EMPLOYMENT | S OBTAI NED

(B) ANY EXCESS ABOVE THE LAWFUL FEE SHALL BE RETURNED W THOUT DENMAND
THEREFOR, | MVEDI ATELY AFTER THE EMPLOYMENT AGENCY HAS BEEN NOTI FI ED THAT
SUCH EMPLOYMENT HAS BEEN OBTAI NED; AND

(© ALL OF SUCH DEPCSI T OR ADVANCE FEE SHALL BE RETURNED | MVEDI ATELY
UPON DEMAND THEREFOR, |F AT THE TI ME OF THE DEMAND SUCH EMPLOYMENT HAS
NOT BEEN OBTAI NED. THE COW SSI ONER MAY PRESCRIBE BY RULE HOW SUCH
| NFORMATION |'S TO BE DI SCLOSED AND ANY ADDI TI ONAL | NFORMATI ON THAT MUST
BE CLEARLY EXPLAINED I N SUCH STATEMENT REGARDI NG THE RI GHTS OF AN APPLI -
CANT TO A RETURN OF A FEE, DEPCSIT OR EXCESS PORTIONS THEREOF AS
PROVI DED FOR IN THI S ARTI CLE

3. A receipt for any fee, deposit, consideration, or paynent which
such agency receives fromsuch applicant, which shall have printed or
witten on it the nane of the applicant, the name and address of the
enpl oynment agency, the date and amobunt of such fee, deposit, consider-
ation or paynment or portion thereof for which the receipt is given, the
purpose for which it was paid, and the signature of the person receiving
such paynent. If the applicant for enploynent has been recruited from
outside the state for domestic or household enpl oynent the receipt shal
have printed on it, or attached to it, a copy of section one hundred
ei ghty-four of this article. A RECEIPT SHALL | NCLUDE A STATEMENT THAT
CLEARLY DESCRIBES THE APPLICANT'S RIGHTS TO THE RETURN OF ANY FEES,
DEPCSI TS, CONSI DERATI ON OR PAYMENTS PAID BY THE APPLICANT UNDER THE
CONTRACT AS PRESCRIBED BY LAW SUCH STATEMENT SHALL CLEARLY EXPLAI N
THAT, PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED EI GHTY- FI VE
OF TH S ARTI CLE

(A) A DEPCSIT OR ADVANCE FEE SHALL BE OFFSET AGAI NST ANY FEE CHARGED
OR ACCEPTED WHEN SUCH EMPLOYMENT | S OBTAI NED

(B) ANY EXCESS ABOVE THE LAWFUL FEE SHALL BE RETURNED W THOUT DENMAND
THEREFOR, | MVEDI ATELY AFTER THE EMPLOYMENT AGENCY HAS BEEN NOTI FI ED THAT
SUCH EMPLOYMENT HAS BEEN OBTAI NED; AND
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(© ALL OF SUCH DEPCSI T OR ADVANCE FEE SHALL BE RETURNED | MVEDI ATELY
UPON DEMAND THEREFOR, | F AT THE TI ME OF THE DEMAND SUCH EMPLOYMENT HAS
NOT BEEN OBTAINED. THE COW SSI ONER NMAY PRESCRI BE BY RULE HOW SUCH
| NFORMATI ON | S TO BE DI SCLOSED AND ANY ADDI TI ONAL | NFORVATI ON THAT MUST
BE CLEARLY EXPLAINED | N SUCH STATEMENT REGARDI NG THE RI GHTS OF AN APPLI -
CANT TO A RETURN OF A FEE, DEPCSIT OR EXCESS PORTI ONS THEREOF AS
PROVI DED FOR IN THI S ARTI CLE. SUCH STATEMENT SHALL BE LOCATED | MVE-
DI ATELY ADJACENT TO WHERE THE AMOUNT OF THE FEE, DEPCSI T, CONSI DERATI ON
OR PAYMENT | S LI STED AND SHALL BE SET OFF IN A BOX AND PRINTED IN A
COLOR THAT SHARPLY CONTRASTS W TH THE PRI NT SURROUNDI NG | T.

S 3. This act shall take effect on the one hundred fiftieth day after
it shall have becone a | aw.



