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STATE OF NEW YORK

4073
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2013

Introduced by M of A KATZ, JOHNS, HAWEY, FINCH -- Milti-Sponsored by
-- M of A CROUCH, McLAUGHLIN -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the tax law, in relation to creating a sales tax
exenption for green technology conpanies purchasing manufacturing
equi pnent; and providing for the repeal of such provisions upon expi-
ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 1124 to read
as foll ows:

S 1124. EXEMPTION FROM TAX ON MANUFACTURI NG EQUI PMENT PURCHASES FOR
GREEN TECHNOLOGY COWMPANIES. (A) QUALI FYING GREEN TECHNOLOGY COWPAN ES
SHALL BE EXEMPT FROM THE SALES TAXES | MPOCSED UNDER THI S ARTI CLE WHEN
PURCHASI NG NECESSARY MANUFACTURI NG EQUI PMENT TO BE USED | N CARRYI NG ON A
GREEN TECHNOLOGY TRADE OR BUSI NESS | N ACCORDANCE W TH THE PROVI SI ONS OF
THI S SECTI ON.

(B) TO QUALI FY FOR TAX EXEMPT STATUS ELI G BLE COVPANI ES SHALL APPLY TO
THE COW SSIONER WHO SHALL EVALUATE THE APPLI CATI ON PURSUANT TO THE
GUIDELINES IN THI S SECTI ON AND RENDER A DECI SI ON APPROVI NG OR DENYI NG
THE APPLI CATI ON. APPLI CATIONS SHALL BE SUBM TTED FOR EACH ELI d BLE
PRQJECT ON AN | NDI VI DUAL BASI S AND SHALL STATE THE TOTAL DOLLAR AMOUNT
THAT W LL BE EXPENDED ON THE PURCHASE

(© THE COW SSIONER SHALL PUBLISH NOTICE OF THE AVAI LABI LI TY OF
PRQJIECT APPLI CATI ONS AND DEADLI NES FOR SUBM SSI ON OF PRQIECT APPLI CA-
TIONS TO THE COWM SSI ONER AND SHALL EVALUATE PRQIECT APPLI CATI ONS BASED
UPON THE FOLLOW NG CRI TERI A:

1. THE EXTENT TO WHI CH THE PRQIECT DEVELOPS MANUFACTURI NG FACI LI TI ES,
OR PURCHASES EQUI PMENT FOR MANUFACTURI NG FACILITIES, LOCATED IN NEW
YORK.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE EXTENT TO VWH CH THE ANTI Cl PATED BENEFI T TO THE STATE FROM THE
PROQIECT EQUALS OR EXCEEDS THE PRQJECTED BENEFI T TO THE PARTI Cl PATI NG
PARTY FROM THE SALES AND USE TAX EXCLUSI ON.

3. THE EXTENT TO WHI CH THE PROJECT W LL CREATE NEW PERVANENT JOBS | N
NEW YORK.

4. TO THE EXTENT FEASIBLE, THE EXTENT TO WHI CH THE PROJECT, OR THE
PRODUCT PRODUCED BY THE PRQIECT, RESULTS IN A REDUCTION OF GREENHOUSE
GASES, A REDUCTION IN AIR OR WATER POLLUTI ON, AN | NCREASE | N ENERGY
EFFI CI ENCY, OR A REDUCTION |IN ENERGY CONSUMPTION, BEYOND WHAT IS
REQUI RED BY ANY FEDERAL OR STATE LAW OR REGULATI ON.

5. THE EXTENT OF UNEMPLOYMENT |IN THE AREA IN VWH CH THE PRQIECT IS
PROPOSED TO BE LOCATED.

6. ANY OTHER FACTORS THE AUTHORI TY DEEMS APPROPRIATE | N ACCORDANCE
WTH TH S SECTI ON.

(D) THE COW SSI ONER' S OFFI CE SHALL BE PERM TTED TO EXEMPT A TOTAL NOT
TO EXCEED ONE HUNDRED M LLI ON DOLLARS I N SALES TAX THROUGH THI S APPLI| CA-
TION PROCESS TO | NDI VI DUAL PRQIECTS. APPLI CATI ONS MEETI NG THE CRI TERI A
OUTLI NED IN SUBDIVISION (C) OF THI'S SECTION SHALL BE G VEN PRIORITY AND
THE CREDI T SHALL BE EXTENDED TO AS MANY ELI G BLE BUSI NESSES AS PGOSS| BLE
UP TO THE ONE HUNDRED M LLI ON DOLLAR CEI LI NG

(E) UPON APPROVAL OF AN ELIGBLE PRQIECT THE COW SSIONER SHALL
PROVI DE ELI G BLE GREEN TECHNOLOGY COVPANI ES W TH AN APPROVAL FORM TO BE
SUPPLI ED TO THE SELLER AT THE PO NT OF PURCHASE.

1. SAID FORM MJUST BE G VEN TO THE SELLER FROM THE PURCHASER W TH ALL
ENTRIES COVPLETED NO LATER THAN N NETY DAYS AFTER DELI VERY OF THE
PURCHASED PROPERTY, OR THE SALE W LL BE DEEMED TO HAVE BEEN TAXABLE AT
THE TI ME OF THE TRANSACTI ON.

2. |F THE SELLER RECEI VES THE CERTI FI CATE AFTER THE NI NETY DAY PERI OD,
BOTH THE SELLER AND THE PURCHASER ASSUME THE BURDEN OF PROVI NG THE SALE
WAS EXEMPT, AND ADDI TI ONAL SUBSTANTI ATI ON MAY BE REQUI RED.

(F) THE COWM SSI ONER | N CONJUNCTI ON WTH THE DEPARTMENT OF ECONOM C
DEVELOPMENT AND THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON SHALL
REPORT TO THE LEGQ SLATURE AND THE GOVERNOR ON THE EFFECTI VENESS OF THI S
PROGRAM W THI N ONE YEAR OF THE PROGRAM S TERM NATI ON DATE, BY EVALUAT-
I NG FACTORS, | NCLUDI NG BUT NOT LIMTED TO THE FOLLOW NG

1. THE NUMBER OF JOBS CREATED BY THE PROGRAM | N NEW YORK.

2. THE NUMBER OF BUSI NESSES THAT HAVE REMAI NED IN NEW YORK OR RELO
CATED TO NEW YORK AS A RESULT OF TH S PROGRAM

3. THE AMOUNT OF STATE AND LOCAL REVENUE AND ECONOM C ACTIVITY GENER-
ATED BY THE PROGRAM

4. THE AMOUNT OF REDUCTI ON | N GREENHOUSE GASES, AR POLLUTION, WATER
PCLLUTI ON, OR ENERGY CONSUMPTI ON.

(G THE COW SSIONER SHALL ADOPT ANY REGULATIONS NECESSARY FOR
PURPOSES OF | MPLEMENTI NG THI S SECTI ON.

(H FOR THE PURPCSES OF THI' S SECTI ON THE FOLLON NG TERMS SHALL HAVE
THE FOLLOWN NG MEANI NGS:

1. "ELIG BLE COVPANY" SHALL MEAN A COMPANY THAT IS A RESI DENT OF NEW
YORK STATE AND ENGAGES IN A BUSI NESS OR TRADE IN THE GREEN TECHNOLOGY
| NDUSTRY;

2. "ELIABLE PRQIECT" SHALL MEAN NECESSARY NMANUFACTURI NG EQUI PMENT
PURCHASED TO BE USED | N CARRYI NG ON A GREEN TECHNOLOGY TRADE OR BUSI -
NESS;

3.  "GREEN TECHNOLOGY" | NCLUDES BUT SHALL NOT BE LI M TED TO TECHNOLOGY
THAT PROMOTES SUSTAI NABI LI TY BY MEETI NG THE NEEDS OF SOCIETY |IN WAYS
THAT CAN CONTINUE | NDEFI NI TELY |INTO THE FUTURE W THOUT DAMAG NG OR
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DEPLETI NG NATURAL RESOURCES AND HAS THE SMALLEST | MPACT ON THE ENVI ROMV
MENT. SUCH TECHNOLOGY:

(1) CREATES PRODUCTS THAT CAN BE FULLY RECLAI MED OR RE- USED.

(1'l) REDUCES WASTE AND PCOLLUTI ON BY CHANG NG PATTERNS OF PRODUCTI ON
AND CONSUMPTI ON.

(1'1'l) DEVELOPS ALTERNATIVES TO TECHNOLOG ES, WHETHER FOSSIL FUEL OR
CHEM CAL | NTENSI VE AGRI CULTURE, THAT HAVE BEEN DEMONSTRATED TO DAMAGE
HEALTH AND THE ENVI RONMVENT.

(1V) REDUCES GREENHOUSE GAS EM SSI ONS.

REDUCES ENERGY CONSUMPTI ON.

(VI) ADVANCES TRANSPORTATION TECHNOLOG ES THAT PROMOTE EFFI Cl ENCY
VH LE REDUCI NG ENERGY CONSUMPTI ON.

S 2. This act shall take effect imrediately and shall expire one year
after such effective date when upon such date the provisions of this act
shall be deened repeal ed.



