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STATE OF NEW YORK

4037
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2013

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to tax lien
transfers; and to repeal title 4 of article 9 of the real property tax
law relating to acceptance of taxes fromcertain | oan corporations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title 4 of article 9 of the real property tax law is

REPEALED and a newtitle 4 is added to read as foll ows:
TITLE 4
TAX LI EN TRANSFER AUTHORI ZATI ONS

SECTI ON 960. LEQ SLATI VE | NTENT.

961. DEFI NI TI ONS.

962. TAX LI EN TRANSFER.

963. TAX LI EN TRANSFER AUTHORI ZATI ON.

964. TAX LI EN TRANSFER CERTI FI CATE.

965. PROPERTY TAX LI EN PAYMENT AGREEMENT.

966. FORECLOSURE.

967. REDEMPTI ON.

S 960. LEG SLATIVE | NTENT. THE LEGQ SLATURE FI NDS THAT LOCAL GOVERN-
MENTS ARE STRUGGLI NG UNDER THE WEI GHT OF | NCREASED COSTS, REDUCED REVEN-
UES AND | NCREASED STRESSES ON THEI R RESPECTI VE MUNI Cl PAL BUDGETS. THE
LEG SLATURE ALSO FINDS THAT PROPERTY OMERS ARE STRUGGLI NG UNDER THE
VEElI GHT OF HI GH PROPERTY TAXES AND NEED SOVE ASSI STANCE I N PAYI NG THOSE
TAXES | N ORDER TO PREVENT FORECLOSURE AND THE SALE OF THEI R PROPERTY TAX
LIENS TO TH RD PARTIES | NVOLUNTARILY. THE LEG SLATURE FINDS THAT IT IS
I N THE BEST | NTERESTS OF THE RESI DENTS OF THE STATE OF NEW YORK AND THE
LOCAL GOVERNMENTS TO ALLOW PROPERTY OMERS TO VOLUNTARI LY ENTER | NTO
AGREEMENTS W TH PRI VATE ENTI TIES TO PROVIDE FOR THE PAYMENT OF THEIR
PROPERTY TAXES. CURRENTLY, PROPERTY OWMERS ARE REQUI RED TO PAY THEI R
TAXES I N FULL. ALLOW NG PROPERTY OMNERS TO | NCREASE THE PAYMENT TERM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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WLL HELP ALLEVI ATE THE PRESSURE ON THESE ALREADY FI NANCI ALLY STRESSED
RESI DENTS AND BUSI NESS OMNERS. MOREOVER, LOCAL GOVERNMVENTS W LL | NCREASE
THEI R REVENUE COLLECTI ONS AND SPEND LESS ON ACTIONS TO COLLECT UNPAID
TAXES, SUCH AS TAX LIEN SALES AND TAX LI EN FORECLOSURES, BECAUSE THE
PROPERTY TAX PAYORS W LL PAY TAXES IN FULL, ALL AT ONCE.

S 961. DEFINITIONS. AS USED IN THI S TI TLE THE FOLLON NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "PROPERTY TAX PAYOR' MEANS A PERSON WHO ADVANCES MONEY FOR THE
PAYMENT OF REAL PROPERTY TAXES DI RECTLY TO A MUNI Cl PAL GOVERNMENT AT THE
REQUEST OF A PROPERTY OWNER. ALSO REFERRED TO AS A " TRANSFEREE. "

2. "PROPERTY TAX PAYMENT" MEANS THE AMOUNT OF MONEY ADVANCED FOR THE
PAYMENT OF PROPERTY TAXES PURSUANT TO A PROPERTY TAX LI EN TRANSFER
AUTHORI ZATI ON AND PROPERTY TAX LI EN PAYMENT AGREEMENT.

3. "TAX LI EN TRANSFER AUTHORI ZATI ON' SHALL HAVE THE MEANING AS SET
FORTH I N SECTI ON NI NE HUNDRED SI XTY- THREE OF THI S TI TLE.

4. "TAX LI EN TRANSFER CERTI FI CATE" SHALL HAVE THE MEANI NG AS SET FORTH
I'N SECTI ON NI NE HUNDRED SI XTY-FOUR OF THI' S TI TLE.

5. "PROPERTY TAX LI EN PAYMENT AGREEMENT" SHALL HAVE THE MEANI NG AS SET
FORTH I N SECTI ON NI NE HUNDRED SI XTY-FI VE OF TH S TI TLE.

6. "REFEREE'S DEED' SHALL MEAN THE DEED | SSUED TO THE PURCHASER AT THE
FORECLOSURE SALE AT THE COURTHOUSE STEPS.

7. "TRANSFEREE" MEANS A PERSON VWHO ADVANCES MONEY FOR THE PAYMENT OF
REAL PROPERTY TAXES DI RECTLY TO A MUNI Cl PAL GOVERNMENT AT THE REQUEST OF
A PROPERTY OW\NER TO WHOM A PROPERTY TAX LIEN IS TRANSFERRED. ALSO
REFERRED TO AS A "PROPERTY TAX PAYCR *

S 962. TAX LI EN TRANSFER. 1. A PROPERTY OMNER MAY EXECUTE AN AFFI DAVI T
IN THE FORM OF A TAX LI EN TRANSFER AUTHORI ZATI ON THAT CONSENTS TO AND
AUTHORI ZES THE TRANSFER OF THE PROPERTY TAX LIENS ON H S OR HER PROPERTY
FROM A MUNI Cl PAL GOVERNMENT TO A PROPERTY TAX PAYOR | F THE PROPERTY TAX
PAYOR PAYS THE PROPERTY TAX PAYMENT ON BEHALF OF THE PROPERTY OMNER

2. UPON RECEI PT BY THE TAXI NG JURI SDI CTI ON OF THE PROPERTY OMER S TAX
LI EN TRANSFER AUTHORI ZATI ON AND THE PROPERTY TAX PAYMENT FROM THE PROP-
ERTY TAX PAYCOR, THE REAL PROPERTY TAX LI EN SHALL BE TRANSFERRED FROM THE
TAXI NG JURI SDI CTI ON TO THE PROPERTY TAX PAYOR AS REFLECTED IN A TAX LI EN
TRANSFER CERTI FI CATE. THE TAX LI EN TRANSFER CERTI FI CATE SHALL CERTIFY
THAT THE TAXING JURI SDI CTI ON RECEI VED WRI TTEN AUTHORI ZATI ON FROM THE
PROPERTY OMER TO TRANSFER THE TAXES OWED; THAT THE PROPERTY TAX PAYOR
PAID THE PROPER AMOUNT OWED BY THE PROPERTY OMNER; AND THAT THE TAXI NG
JURI SDI CTI ON' S LI ENS ARE TRANSFERRED TO THE PROPERTY TAX PAYOR IN THE
AMOUNTS LI STED I'N THE TAX LI EN TRANSFER CERTI FI CATE.

3. THE CREATION OF THE TAX LIEN TRANSFER CERTI FI CATE SHALL NOT BE
DEEMED TO CREATE A NEW TAX LIEN. THE TRANSFEREE, OR I|ITS HEIRS AND
ASSI NS, SHALL HAVE THE SAME RI GHTS, REMEDI ES, AND PRI ORI TI ES AS THE
TAXI NG JURI SDI CTI ON, SUBJECT TO THE TERMS AND CONDI TI ONS OF THE PROPERTY
TAX LI EN PAYMENT AGREEMENT. THE CREATION OF THE TAX LIEN TRANSFER
CERTI FI CATE SHALL NOT BE DEEMED TO ALLOW THE PROPERTY TAX PAYOR TO FORE-
CLCSE OR IN ANY MANNER ACT UPON THE TAX LI EN COVERED BY THE TAX LI EN
TRANSFER CERTI FI CATE EXCEPT FOR THE COLLECTI ON OF TAXES, AS PROVI DED FOR
IN THE PROPERTY TAX LI EN PAYMENT AGREEMENT.

4. THE TAX LI EN TRANSFER CERTI FI CATE SHALL BE RECORDED IN THE COUNTY
CLERK'S OFFICE WHERE THE PROPERTY |S SI TUATED, AND THE PROPERTY TAX
PAYOR SHALL PAY ANY STATUTORY FEE FOR SAI D RECORDI NG

S 963. TAX LI EN TRANSFER AUTHORI ZATI ON. A SWORN AFFI DAVIT OF A PROP-
ERTY OWMER AUTHORI ZING THE TRANSFER OF TAX LIENS MJUST CONTAI N THE
FOLLOW NG | NFORVATI ON:

1. THE NAMVE OF THE COUNTY WHERE THE PROPERTY | S LOCATED;
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2. A STATEMENT BY A NOTARY PUBLI C | DENTI FYI NG THE AFFI ANT(S), EITHER
PROPERTY OWNER(S) OR AUTHORI ZED REPRESENTATI VE(S), AND STATI NG THAT THE
AFFI ANT(S) PERSONALLY APPEARED BEFORE THE NOTARY AND MADE THE STATEMENTS
UNDER QATH;

3. A STATEMENT BY THE AFFI ANT THAT HE OR SHE | S OVER ElI GHTEEN YEARS OF
AGE AND IS CAPABLE OF MAKI NG THE AFFI DAVI T, AND THAT THE FACTS STATED I N
THE AFFIDAVIT ARE WTH N THE AFFI ANT' S PERSONAL KNOW.EDGE AND ARE TRUE
AND CORRECT;

4. A STATEMENT BY THE AFFI ANT(S) THAT EITHER THE AFFIANT(S) OR THE
ENTI TIES REPRESENTED BY THE AFFI ANT(S) OMS THE REAL PROPERTY DESCRI BED
I N THE DOCUMENT;

5. A DESCRI PTI ON OF THE PROPERTY THAT | NCLUDES:

(A) THE ACCOUNT NUMBER OR PROPERTY | DENTI FI CATI ON NUMBER USED BY THE
TAXI NG JURI SDI CTI ON;

(B) THE LEGAL DESCRI PTI ON OF THE PROPERTY; AND

(© THE STREET ADDRESS OF THE PROPERTY, |F APPLI CABLE;

6. THE AMOUNT PAI D FOR THE TRANSFER,

7. THE TAX YEARS FOR THE AMOUNT PAI D;

8. THE TRANSFEREE' S NAME;

9. THE TRANSFEREE' S STREET ADDRESS,;

10. THE FOLLON NG STATEMENT: "PURSUANT TO SECTION 963 OF THE REAL
PROPERTY TAX LAW | HEREBY AUTHORIZE THE ABOVE-NAMED TRANSFEREE OR
TRANSFEREE' S AGENT (THE "TRANSFEREE"), TO PAY ALL TAXES, PENALTI ES,
| NTEREST, AND COLLECTI ON COSTS | MPCSED BY ANY AND ALL LOCAL TAXI NG UNI TS
OR THEI R AGENTS ON THE REAL PROPERTY, DESCRI BED ABOVE, FOR THE TAX YEARS
LI STED  ABOVE. | FURTHER  AUTHORI ZE AND DI RECT THE TAX
ASSESSOR- COLLECTOR(S) FOR SAID TAXING UNITS TO | SSUE A TAX RECEI PT W TH
THE COLLECTOR S SEAL OF OFFI CE OR NOTARI ZED SI GNATURE TO THE TRANSFEREE
AND TO CERTIFY THAT THE TAXES AND ANY PENALTI ES AND | NTEREST ON THE
SUBJECT PROPERTY AND COLLECTI ON COSTS HAVE BEEN PAI D BY THE TRANSFEREE
ON BEHALF OF THE OANER, AND THE TAX LIEN(S) ON THE OANER S PROPERTY HAS
BEEN TRANSFERRED TO THE TRANSFEREE. ";

11. THE DATE THE DOCUMENT WAS SI GNED;

12. THE SI GNATURE AND PRI NTED NAME OF THE PROPERTY OWNER OR AUTHORI ZED
REPRESENTATI VE;

13. THE REPRESENTATI VE CAPACITY OR TI TLE OF THE AUTHORI ZED REPRESEN-
TATI VE, | F APPLI CABLE; AND

14. THE NOTARY PUBLI C S SEAL AND S| GNATURE.

S 964. TAX LIEN TRANSFER CERTI FI CATE. A CERTI FI ED STATEMENT | SSUED
UNDER THI' S SECTI ON BY THE TAXI NG JURI SDI CTI ON FOR THE PURPOSE OF CREAT-
I NG A TAX LI EN TRANSFER CERTI FI CATE SHALL CONTAI N THE FOLLOW NG | NFORIVA-
TI ON:

1. THE NAVE OF THE COUNTY WHERE THE PROPERTY | S LOCATED;

2. THE DATE THE CERTI FI CATI ON | S EXECUTED,

3. A DESCRI PTI ON OF THE PROPERTY THAT | NCLUDES:

(A) THE ACCOUNT NUMBER OR PROPERTY | DENTI FI CATI ON NUMBER USED BY THE
TAXI NG JURI SDI CTI ON;

(B) THE LEGAL DESCRI PTI ON OF THE PROPERTY; AND

(© THE STREET ADDRESS OF THE PROPERTY, |F APPLI CABLE;

4. THE TAXI NG JURI SDI CTI ON TRANSFERRI NG A LI EN OR LI ENS TO THE TRANS-
FEREE;

. THE AMOUNT PAI D FOR THE TRANSFER,
THE TAX YEARS FOR THE AMOUNT PAI D,
THE PROPERTY OMER S NANE;

THE TRANSFEREE' S NANE;
THE TRANSFEREE' S STREET ADDRESS;

©CoONOO
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10. THE FOLLOW NG STATEMENT: "1, (INSERT AGENT FOR TAXI NG JURI SDI C
TION), CERTIFY THAT | HAVE RECEI VED AUTHORI ZATI ON FROM THE OA\NER OF THE
SUBJECT PROPERTY TO TRANSFER THE TAX LI EN TO THE ABOVE- NAMED TRANSFEREE
OR TRANSFEREE' S AGENT (" TRANSFEREE"), THAT TRANSFEREE HAS NMADE PAYMENT
OF THE AMOUNT LI STED ABOVE TO THE ABOVE- NAMED TAXI NG JURI SDI CTI ONS ON
THE PROPERTY DESCRI BED ABOVE AS CONSI DERATI ON FOR A TRANSFER OF THE TAX
LIEN(S), AND THAT THE TAX LIENS HELD BY TAXI NG JURI SDI CTI ONS ON THE
PROPERTY FOR THE TAX YEARS LI STED ABOVE ARE HEREBY TRANSFERRED TO TRANS-
FEREE | N ACCORDANCE W TH SECTI ON 963 OF THE REAL PROPERTY TAX LAW I
HAVE |1SSUED A RECEIPT TO TRANSFEREE | N CONJUNCTION WTH TH S CERTI F-
| CATI ON REFLECTI NG THE PAYMENT FOR THE TRANSFER I N THE AMOUNT OF TAXES,
PENALTI ES, | NTEREST, AND COLLECTI ON COSTS. "

11. THE NAME OF THE TAXI NG JURI SDI CTI ON,

12. THE NAME OF THE TAXING UNI T(S);

13. THE SI GNATURE OF THE AGENT FOR THE TAXI NG JURI SDI CTI ON; AND

14. ONE OF THE FOLLOW NG

(A) THE SEAL OF OFFI CE OF THE TAXI NG JURI SDI CTI ON, OR

(B) A NOTARY PUBLIC S SEAL OF OFFI CE AND A STATEMENT THAT THE CERTI -
FI ED STATEMENT WAS SUBSCRI BED AND SWORN TO BEFORE A NOTARY PUBLI C, AND

15. A STATEMENT THAT AFTER THE DOCUMENT |S RECORDED, IT IS TO BE
RETURNED TO THE TRANSFEREE.

S 965. PROPERTY TAX LIEN PAYMENT AGREEMENT. 1. A PROPERTY OMNER | S
PERM TTED TO ENTER | NTO A PROPERTY TAX LI EN PAYMENT AGREEMENT WTH A
PROPERTY TAX PAYOR

2. SAI D AGREEMENT SHALL CONTAI'N TERMS AND CONDI TI ONS OF REPAYMENT.

3. THE PROPERTY TAX PAYOR SHALL BE ALLOWED TO COLLECT FROM THE PROPER-
TY OMER AN APPLI CATI ON FEE NOT' TO EXCEED TWO HUNDRED FI FTY DOLLARS, A
FEE FOR TI TLE CHARGES NOT TO EXCEED FOUR HUNDRED DOLLARS, REASONABLE AND
CUSTOVARY ATTORNEY' S FEES NOTI' TO EXCEED ONE THOUSAND DOLLARS, AND
REASONABLE AND CUSTOVARY CLOSING COSTS, NOI' TO EXCEED FI VE HUNDRED
DOLLARS, ALL OF WHI CH MAY, AT THE PROPERTY OMNER S REQUEST AND WRI TTEN
CONSENT, BE CONTAINED I N AND MADE A PART OF THE AMOUNTS ONED UNDER THE
PROPERTY TAX LI EN PAYMENT AGREEMENT AND THE AMOUNTS SECURED BY THE
TRANSFERRED TAX LI EN.

4. THE PROPERTY TAX PAYOR SHALL BE ALLOWNED TO COLLECT | NTEREST NOT TO
EXCEED 1. 5% PER MONTH ON THE AMOUNT OWED ACCORDING TO THE TAX LIEN
PAYMENT AGREEMENT.

5. NOTH NG CONTAINED WTH N THI' S SECTI ON SHALL BE DEEMED TO CREATE A
MORTGAGE, NOTE OR OTHER | NSTRUMENT GOVERNED BY ANY LAW STATE OR FEDER-
AL, REGULATI NG MORTGAGE AGREEMENTS, AND THE TAX LI EN PAYMENT AGREEMENT
SHALL BE DEEMED A CONTRACT FOR THE REPAYMENT OF MONIES AND SHALL BE
GOVERNED BY APPL| CABLE STATE LAWS RELATI NG TO CONTRACTS, EXCEPT FOR THE
FORECLOSURE OF SAI D AGREEMENT, WHICH IS SUBJECT TO THE RULES AND REGJ
LATI ONS AS GOVERNI NG MORTGACGE FORECLOSURES AS DETAI LED IN THE REAL PROP-
ERTY ACTI ONS AND PROCEEDI NGS LAW

6. THE PROPERTY OMER OR A PRI OR RECORDED FI RST LI EN MORTGAGEE NAY
OBTAIN A RELEASE OF THE TRANSFERRED TAX LI EN BY PAYI NG THE PROPERTY TAX
PAYOR ALL AMOUNTS DUE UNDER THE PROPERTY TAX LI EN PAYMENT AGREEMENT.

S 966. FORECLOSURE. 1. IF AT ANYTI ME THE PROPERTY TAX PAYOR FI LES TO
FORECLOSE UPON THE TERMS AND CONDI TI ONS OF THE PROPERTY TAX AGREEMENT,
THE PROPERTY TAX PAYCOR SHALL FORECLOSE PURSUANT TO REAL PROPERTY ACTI ONS
AND PROCEEDI NGS LAWAS | F FORECLOSI NG A MORTGAGE.

2. THE PROPERTY TAX PAYOR IS ENTI TLED TO RECOVER FORECLOSURE FEES FOR
THE FOLLOW NG COSTS:

(A) REASONABLE AND CUSTOVARY ATTORNEYS FEES AS SET BY A COURT OF
COMPETENT JURI SDI CTI ON; AND
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(B) REASONABLE AND CUSTOVARY TI TLE CHARGES NOT TO EXCEED FOUR HUNDRED
DOLLARS; AND

(©) REASONABLE AND CUSTOVARY FEES FOR SERVI CE OF PROCESS AND ADVER-
TI SEMENT AS APPROVED BY A COURT OF COVWPETENT JURI SDICTION, SO LONG AS
THE PROPERTY TAX PAYOR SUBM TS PROOF OF ACTUAL COSTS TO SAI D COURT.

3. A FORECLOSURE OF A TAX LI EN TRANSFERRED AS PROVI DED BY SECTI ON NI NE
HUNDRED SI XTY-TWO OF THI'S TI TLE MAY NOT BE | NSTI TUTED W THI N ONE YEAR
FROM THE DATE ON WHICH THE LI EN IS RECORDED | N ALL COUNTIES I N WHI CH THE
PROPERTY | S LOCATED, UNLESS THE CONTRACT BETWEEN THE OMNER OF THE PROP-
ERTY AND THE TRANSFEREE PROVI DES OTHERW SE; PROVI DED THAT AFTER ONE YEAR
FROM THE DATE ON WH CH A TAX LI EN TRANSFERRED AS PROVI DED BY SECTI ON
NI NE HUNDRED SI XTY-TWO OF THHS TITLE IS RECORDED IN ALL COUNTIES IN
VWH CH THE PROPERTY | S LOCATED, THE TRANSFEREE OF THE LI EN MAY FORECLOSE
THE LI EN I N THE MANNER PROVI DED BY SUBDI VI SION ONE OF THI' S SECTI ON.

4. NOTHING IN THI S SECTI ON SHALL BE DEEMED TO AFFECT THE RIGHTS OF A
TAXING JURI SDI CTION UNDER ARTI CLE ELEVEN OF TH S CHAPTER OR AFFECT OR
EXTEND THE REDEMPTI ON PERI OD, SUBJECT TO SECTI ON NI NE HUNDRED SI XTY- SEV-
EN OF THI'S TI TLE.

S 967. REDEMPTION. 1. |IF A PROPERTY TAX PAYOR FORECLOSES ON A TAX LI EN
TRANSFERRED AS PROVI DED BY SECTI ON NI NE HUNDRED SI XTY-TWO OF THI' S TI TLE,
BEG NNI NG ON THE DATE THE REFEREE' S DEED | S RECORDED, THE PERSON WHOSE
PROPERTY |S SOLD AS PROVI DED BY SECTI ON NI NE HUNDRED SI XTY-SI X OF TH' S
TI TLE OR THE MORTGAGE SERVI CER OF A PRI OR RECORDED FI RST MORTGAGE LIEN
AGAI NST THE PROPERTY | S ENTI TLED TO REDEEM THE FORECLOSED PROPERTY FROM
THE PURCHASER OR THE PURCHASER S SUCCESSOR BY PAYI NG THE PURCHASER OR
H S OR HER SUCCESSOR:

(A) ONE HUNDRED TWENTY PERCENT OF THE AMOUNT PAI D BY THE PURCHASER AT
THE FORECLOSURE SALE; AND

(B) THE AMOUNT REASONABLY SPENT BY THE PURCHASER |IN CONNECTION W TH
THE UPKEEP OF THE PROPERTY PLUS THE LEGAL JUDGVENT RATE OF RETURN ON
THAT AMOUNT. THE PROPERTY PURCHASER SHALL ONLY BE ENTITLED TO RECOVER
THE COSTS CONTAINED WTH N TH' S PARAGRAPH | F THE PURCHASER PROVI DES
VWRI TTEN PROOF OF ANY AND ALL COSTS | NCURRED | N THE UPKEEP OF THE PROPER-
TY PRI OR TO REDEMPTI ON.

2. THE RI GHT OF REDEMPTI ON PROVI DED BY THI S SECTI ON MAY BE EXERCI SED
NOT LATER THAN THE ONE HUNDRED EI GHTI ETH DAY AFTER THE DATE ON WHI CH THE
REFEREE'S DEED IS FILED IN THE OFFI CE OF THE COUNTY CLERK OF THE COUNTY
VWHERE THE PROPERTY | S S| TUATED.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



