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I N ASSEMBLY
January 30, 2013

Introduced by M of A CAH LL, WEI SENBERG -- read once and referred to
the Conmittee on Governnmental Operations

AN ACT to anend the executive law, in relation to requiring consent for
vi sual observation of patients with disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 296 of the executive lawis anended by adding a
new subdi vision 19-a to read as foll ows:

19-A. |IT SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR ANY PHYSI -
Cl AN, HOSPI TAL, OR OTHER HEALTH CARE PROVI DER TO SUBJECT A PATIENT WTH
A DISABILITY TO VISUAL OBSERVATI ON DURI NG THE COURSE OF ANY PHYSI CAL
EXAM NATI ON BY ANY PERSON NOT NECESSARY TO THE DI AGNCSI S OR TREATMENT OF
SUCH PATI ENT OR ANY EXH BI TI ON FOR MEDI CAL EDUCATI ON PURPOSES, UNLESS
THE PATI ENT, | F COVWPETENT, OR THE PARENT OR GUARDI AN OF AN | NFANT, GUAR-
DI AN OF A MENTALLY RETARDED OR DEVELOPMENTALLY DI SABLED PERSON, COWM T-
TEE FOR AN |INCOWETENT OR A CONSERVATOR FOR A CONSERVATEE HAS BEEN
| NFORVED BY THE PHYSI Cl AN, HOSPI TAL OR HEALTH CARE PROVI DER OF THE NAME,
POSI TI ON OR FUNCTI ON OF ANY PERSONNEL, | NCLUDI NG STUDENTS, THAT ARE
AUTHORI ZED TO VI SUALLY OBSERVE ANY PHYSI CAL EXAM NATI ON AND THAT THE
PATI ENT, | F COVPETENT, OR THE PARENT OR GUARDI AN OF AN | NFANT, GUARDI AN
OF A MENTALLY RETARDED OR DEVELOPMENTALLY DI SABLED PERSQN, COW TTEE FOR
AN | NCOVPETENT, OR CONSERVATOR OF A CONSERVATEE CAN REFUSE THAT EXAM NA-
TI ON AND/ OR OBSERVATI ON BY THE PERSONNEL.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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