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STATE OF NEW YORK

38--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A WRIGHT, SILVER, HEASTIE, MORELLE, FARRELL, HOOP-
ER, RI VERA, PEOPLES- STCKES, JACOBS, MARKEY, G BSON, M LLER, ABI NANT
-- Milti-Sponsored by -- M of A ABBATE, ARROYO, AUBRY, BARRON, BENE-
DETTO, BOYLAND, BRAUNSTEI N, BRENNAN, BRONSON, BROOK- KRASNY, BUCHWALD
CAHI LL, CAMARA, CASTRO CLARK, COLTON, COOK, CRESPO CYMBROW TZ,
DenDEKKER, DI NOW TZ, ENGLEBRI GHT, ESPI NAL, FAHY, GALEF, GANTT, Q.| CK,
GOTTFRI ED, HENNESSEY, H KI ND, JAFFEE, KAVANAGH, KIM LAVINE, LENTQOL,
LI FTON, V. LOPEZ, MAGNARELLI, MAISEL, MDONALD, M LLMAN, MOSLEY, MOYA,
NOLAN, ORTIZ, OTlS, PAULIN, PERRY, PRETLOWN RAMOS, ROBERTS, ROBI NSON
RODRI GUEZ, ROSA, ROSENTHAL, ROZI C, RUSSELL, RYAN, SANTABARBARA, SCAR-
BOROUGH, SCHI MEL, SEPULVEDA, SIMANOW TZ, SI MOTAS, SKOUFI S, SOLAGES,
STECK, STEVENSON, STIRPE, SWEENEY, THH ELE, TITONE, TITUS, WEINSTEI N
WEI SENBERG, WEPRI N -- read once and referred to the Conm ttee on Labor
-- commttee discharged, bill anended, ordered reprinted as anmended
and reconmtted to said commttee

AN ACT to anend the labor law, in relation to the mninmum wage and
maki ng technical corrections relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (n) of subdivision 5 of section 651 of the |abor
law, as anended by chapter 481 of the |aws of 2010, is anended to read
as foll ows:

(n) by [a] THE federal [, state or nmunicipal] governnent [or politica
subdi vision thereof]. The exclusions fromthe term "enpl oyee" contai ned
in this subdivision shall be as defined by regulations of the conmms-
si oner; or

S 2. Subdivision 6 of section 651 of the |labor |aw, as anended by
chapter 281 of the laws of 2002, is amended to read as foll ows:

6. "Enployer"” includes any individual, partnership, association,
corporation, |limted liability conpany, business trust, |egal represen-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tative, STATE OR MUNI Cl PAL GOVERNMENT OR POLI TI CAL SUBDI VI SI ON  THEREOF
or any organi zed group of persons acting as enpl oyer.

S 3. Subdivisions 1, 4 and 5 of section 652 of the labor law, as
anended by chapter 747 of the laws of 2004, are anended to read as
fol | ows:

1. Statutory. Every enployer shall pay to each of its enployees for
each hour worked a wage of not |ess than:

$4.25 on and after April 1, 1991,

$5. 15 on and after March 31, 2000,

$6. 00 on and after January 1, 2005,

$6. 75 on and after January 1, 2006,

$7.15 on and after January 1, 2007,

$9. 00 ON AND AFTER JANUARY 1, 2014,

AND ON AND AFTER JANUARY 1, 2015 AND ON EACH FOLLOW NG JANUARY FI RST,
THE COWM SSI ONER SHALL CALCULATE AND ESTABLI SH AN ADJUSTED M NI MUM WAGE
RATE BY | NCREASI NG THE THEN CURRENT M NI MUM WAGE RATE BY THE RATE OF
| NFLATION FOR THE MOST RECENT TWELVE MONTH PERI OD AVAI LABLE PRI OR TO
EACH JANUARY FI RST USI NG THE CONSUMER PRI CE | NDEX- ALL URBAN CONSUMERS
CPl-U  OR A SUCCESSOR | NDEX AS CALCULATED BY THE UNI TED STATES DEPART-
MENT OF LABOR, |F SUCH RATE OF | NFLATION | S GREATER THAN ZERO PERCENT,
or, if greater, such other wage as may be established by federal |aw
pursuant to 29 U S.C. section 206 or its successors or such other wage
as may be established in accordance with the provisions of this article.

4. Notw t hstandi ng subdi vi sions one and two of this section, the wage
for an enpl oyee who is a food service worker receiving tips shall be a
cash wage of at least three dollars and thirty cents per hour on or
after March thirty-first, two thousand; three dollars and eighty-five
cents on or after January first, two thousand five; at |east four
dollars and thirty-five cents on or after January first, two thousand
six; [and] at least four dollars and sixty cents on or after January
first, two thousand seven; AND AT LEAST SI X DOLLARS AND TWENTY- ONE CENTS
ON OR AFTER JANUARY FI RST, TWD THOUSAND FOURTEEN;, AND ON OR AFTER JANU
ARY FI RST, TWO THOUSAND FI FTEEN AND ON EACH FOLLOW NG JANUARY FI RST, THE
COW SSI ONER SHALL CALCULATE AND ESTABLI SH AN ADJUSTED M NI MUM WAGE RATE
BY INCREASING THE THEN CURRENT M N MUM WAGE RATE BY THE RATE OF
| NFLATI ON FOR THE MOST RECENT TWELVE MONTH PERIOD AVAILABLE PRIOR TO
EACH JANUARY FI RST USI NG THE CONSUMER PRI CE | NDEX- ALL URBAN CONSUMERS
CPl-U, OR A SUCCESSOR | NDEX AS CALCULATED BY THE UNI TED STATES DEPART-
MENT OF LABOR, | F SUCH RATE OF | NFLATI ON | S GREATER THAN ZERO PERCENT,
provi ded that the tips of such an enpl oyee, when added to such cash
wage, are equal to or exceed the mnimmwage in effect pursuant to
subdi vi si on one of this section and provided further that no other cash
wage is established pursuant to section six hundred fifty-three of this
article. In the event the cash wage payabl e under the Fair Labor Stand-
ards Act (29 United States Code Sec. 203 (m), as anended), is increased
after enactnment of this subdivision, the cash wage payable wunder this
subdivision shall automatically be increased by the proportionate
i ncrease in the cash wage payabl e under such federal law, and wll be
i mredi ately enforceable as the cash wage payable to food service workers
under this article.

5. Notw t hstandi ng subdivi sions one and two of this section, neal and
| odgi ng al |l owances for a food service worker receiving a cash wage
anounting to three dollars and thirty cents per hour on or after March
thirty-first, two thousand; three dollars and eighty-five cents on or
after January first, tw thousand five; four dollars and thirty-five
cents on or after January first, tw thousand six; [and] four dollars
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and sixty cents on or after January first, two thousand seven; SIX
DOLLARS AND TWENTY- ONE CENTS ON OR AFTER JANUARY FIRST, TWO THOUSAND
FOURTEEN, AND ON OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN AND ON
EACH FOLLOW NG JANUARY FIRST, THE COW SSI ONER SHALL CALCULATE AND
ESTABLI SH AN ADJUSTED M NI MUM WAGE RATE BY | NCREASI NG THE THEN CURRENT
M N MUM WAGE RATE BY THE RATE OF | NFLATI ON FOR THE MOST RECENT TWELVE
MONTH PERI OD AVAI LABLE PRIOR TO EACH MARCH THI RTY-FIRST USING THE
CONSUMER PRI CE | NDEX- ALL URBAN CONSUMERS, CPI-U, OR A SUCCESSOR | NDEX AS
CALCULATED BY THE UN TED STATES DEPARTMENT OF LABOR, |F SUCH RATE OF
| NFLATI ON | S GREATER THAN ZERO PERCENT, shall not increase nore than
two-thirds of the increase required by subdivision two of this section
as applied to state wage orders in effect pursuant to subdivision one of
this section.
S 4. This act shall take effect imediately.



