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STATE OF NEW YORK

3820
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2013

Introduced by M of A MLLMAN -- read once and referred to the Comit -
tee on Children and Fam |l ies

AN ACT to anend the social services law, in relation to the devel opnent
of standards for the use of aversive interventions for children in
public and private schools and prograns, including residential facili-
ties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 7, 8 and 9 of section 483-d of the soci al
services | aw are renunbered subdivisions 8 9 and 10 and a new subdi vi -
sion 7 is added to read as foll ows:

7. AVERSI VE | NTERVENTI ONS. (A) NO PUBLI C FUNDI NG SHALL SUPPORT PLACE-
MENT OF A CHLD IN ANY PROGRAM OR SCHOOL THAT ENGAGES | N THE USE OF
AVERSI VE | NTERVENTI ONS ON CHI LDREN | N VI OLATION OF TH S SUBDI VI SI ON. A
SCHOOL OR PROGRAM USI NG AVERSIVE | NTERVENTIONS I N VIOLATION OF TH S
SUBDI VI SI ON SHALL BE REMOVED FROM ANY REG STRY OF APPROVED SCHOOLS OR
PROGRAMS AFTER WRI TTEN NOTI CE BY THE MEMBER AGENCY.

(B) DEFINITIONS. AS USED IN TH S SUBDI VI SI ON:

(1) "AVERSI VE | NTERVENTI ONS" MEANS AN | NTERVENTI ON KNOAN OR | NTENDED
TO | NDUCE PAI N OR DI SCOVFORT FOR THE PURPOSE COF ELI M NATI NG OR REDUCI NG
MALADAPTI VE BEHAVI ORS, AND | NCLUDE BUT ARE NOT LIM TED TO

(1) CONTI NGENT APPLI CATI ON OF NOXI QUS, PAI NFUL, | NTRUSIVE STI MULI OR
ACTI VI Tl ES;

(2) ANY FORM OF NOXI QUS, PAI NFUL, OR I NTRUSI VE TASTE, SPRAY, OR | NHA-
LANT;

(3) WTHHOLDI NG SLEEP, SHELTER, BEDDI NG BATHROOM FACI LI TI ES OR CLOTH
I NG

(4) CONTI NGENT FOOD PROGRAMS THAT | NCLUDE DENI AL OR DELAY OF MEALS OR
| NTENTI ONALLY ALTERING STAPLE FOOD OR DRINK IN ORDER TO MAKE IT
DI STASTEFUL;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(5) MOVEMENT LI M TATI ON USED AS A PUNI SHVENT, | NCLUDI NG BUT NOT LI M T-
ED TO USE OF HELMETS AND MECHANI CAL RESTRAI NT DEVI CES;

(6) ELECTRI C SHOCK THERAPY; AND

(7) OTHER SI M LAR STI MJLI, TREATMENTS, | NTERVENTI ONS, OR ACTI ONS.

THE FOREGO NG TO THE CONTRARY NOTW THSTANDI NG AVERSI VE | NTERVENTI ONS
DO NOT | NCLUDE | NTERVENTI ONS SUCH AS VO CE CONTROL, LIMTED TO LOUD,
FI RM COVMANDS; TI ME-LI M TED | GNORI NG OF A SPECI FI C BEHAVI OR;, TOKEN FI NES
AS PART OF A TOKEN ECONOW SYSTEM BRI EF PHYSI CAL PROVPTS TO | NTERRUPT
OR PREVENT A SPECI FI C BEHAVI OR; | NTERVENTI ONS MEDI CALLY NECESSARY FOR
THE TREATMENT OR PROTECTION OF THE STUDENT; OR OTHER SI M LAR | NTER-
VENTI ONS.

(I'l) "CH LD'" MEANS AN I NDI VI DUAL WHO | S TVWENTY-ONE YEARS OF AGE OR
LESS, PROVIDED THAT A MEMBER AGENCY MAY UTI LI ZE AN ALTERNATI VE DEFI -
NI TION OF A CHI LD, | NCLUDI NG SPECI FYI NG A DI FFERENT AGE, FOR PURPCSES OF
COVPLI ANCE WTH THI'S SUBDI VI SI ON, SO LONG AS SUCH DEFI NI TI ON | S STANDARD
AND APPROPRI ATE TO | TS PLACEMENT PROCEDURES.

(1r1) "MEMBER AGENCY" MEANS A STATE AGENCY THAT IS A MEMBER OF THE
QUT- OF- STATE PLACEMENT COWM TTEE.

(1'V)  "PUBLI C FUNDI NG' MEANS FUNDI NG FOR CARE, SERVI CES, PROGRAMS, AND
SERVI CES PROGRAMS WHI CH ARE PROVI DED OR APPROVED DI RECTLY OR | NDI RECTLY
BY OR UNDER THE JURI SDI CTI ON OF A MEMBER AGENCY, EXCLUSI VE OF FUNDI NG
FOR WHI CH FEDERAL REQUI REMENTS OR DI RECTI VES OVERRI DE, SUPERSEDE, OR
REQUI RE APPROVAL I N A MANNER CONTRARY TO THE REQUI REMENTS OF THI S SUBDI -
VISION, OR FOR WHI CH, IN THE JUDGVENT OF THE MEMBER AGENCY, COVPLI ANCE
W TH TH S SUBDI VI SI ON WOULD VI OLATE FEDERAL LAW OR REGULATI ONS.

(V) THE TERMS "CARE," "SERVI CES," AND "SERVICES PROGRAMS" HAVE THE
SAME MEANINGS AS IN SUBDIVISION ONE OF SECTION FOUR HUNDRED
El GHTY- THREE-B OF THI S ARTI CLE.

(M) "SCHOOL" MEANS ANY RESIDENTIAL OR NON RESIDENTIAL PUBLIC OR
PRI VATE SCHOOL LOCATED WTHIN OR OQUTSIDE THE STATE THAT PROVI DES
I NSTRUCTION TO A CH LD AND THAT: (A) IS SUBJECT TO OVERSI GHT,
| NSPECTI ON, REGULATI ON, APPROVAL OR LI CENSURE OR CERTI FI CATI ON BY ANY
MEMBER AGENCY; OR (B) RECElI VES PUBLI C FUNDI NG | NCLUDI NG FUNDI NG FOR THE
PLACEMENT OF ANY CHI LD I N SUCH SCHOOL. SCHOOL AS USED HEREI N | NCLUDES A
PUBLI C SCHOOL, BOCES, CHARTER SCHOOL, PRESCHOOL PROGRAM PRI VATE SCHOOL,
STATE- OPERATED OR STATE- SUPPORTED SCHOOL IN THI'S STATE, APPROVED
QUT- OF- STATE DAY OR RESI DENTI AL SCHOOL, OR REG STERED NONPUBLI C NURSERY,
KI NDERGARTEN, ELEMENTARY OR SECONDARY SCHOOL IN THI S STATE.

(M) "PROGRAM' MEANS ANY RESIDENTI AL OR NON- RESI DENTI AL PUBLI C OR
PRI VATE PROGRAM OTHER THAN A SCHOOL, THAT PROVIDES CARE, SERVICES,
PROGRAMS, AND SERVI CES PROGRAMS TO A CHI LD AND THAT: (A) IS SUBJECT TO
OVERSI GHT, | NSPECTI ON, REGULATI ON, APPROVAL OR LICENSURE OR CERTIF-
| CATION BY ANY MEMBER AGENCY; OR (B) RECEI VES PUBLI C FUNDI NG | NCLUDI NG
FUNDI NG FOR THE PLACEMENT OF ANY CHI LD I'N SUCH SCHOOL.

S 2. Severability. If any portion of this act or the application ther-
eof to any person or circunstances shall be adjudged invalid by a court
of conpetent jurisdiction, such order or judgnent shall be confined in
its operation to the controversy in which it was rendered, and shall not
affect or invalidate the renainder of any provision of this act or the
application of any part thereof to any other person or circunstances and
to this end each of the provisions of this act are hereby declared to be
separabl e.

S 3. This act shall take effect October 1, 2013; provided that, effec-
tive imrediately, nenber agencies of the out-of-state placenment comit -
tee are authorized and directed to promul gate any regul ati ons necessary
to i nplenent the provisions of this act on such effective date.



