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AN ACT to anend the navigation law, in relation to the effect of prior
conviction for operation of certain vehicles while intoxicated upon
i mposition of penalties for boating while intoxicated

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"Tiffany Heitkamp's | aw'

S 2. Paragraphs (a) and (f) of subdivision 2 of section 49-a of the
navi gation | aw, as anended by chapter 151 of the laws of 2006, are
amended to read as foll ows:

(a) No person shall operate a vessel upon the waters of the state
while his ability to operate such vessel is inpaired by the consunption
of alcohol. A wviolation of this subdivision shall be an offense and

shall be punishable by a fine of not |less than three hundred dollars nor
nore than five hundred dollars, or by inprisonnent in a penitentiary or
county jail for not nore than fifteen days, or by both such fine and
i mprisonment. A person who operates a vessel in violation of this subdi-
vi sion after being convicted of a violation of any subdivision of this
section OR OF ANY SUBDI VISI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF
THE VEH CLE AND TRAFFIC LAWwW thin the preceding five years shall be
puni shed by a fine of not less than five hundred dollars nor nore than
seven hundred fifty dollars, or by inprisonnent of not nmore than thirty
days in a penitentiary or county jail or by both such fine and inprison-
ment. A person who operates a vessel in violation of this subdivision
after being convicted two or nore tines of a violation of any subdivi-
sion of this section, OR OF A VIOLATION OF ANY SUBDI VI SI ON OF SECTI ON
ELEVEN HUNDRED NI NETY- TWD OF THE VEHI CLE AND TRAFFIC LAW OR OF ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COVBI NATION  OF TWO OR MORE SUCH CONVI CTI ONS NOT ARI SI NG QUT OF THE SAME
I NCl DENT within the preceding ten years shall be guilty of a m sdenea-
nor, and shall be punished by a fine of not |ess than seven hundred
fifty dollars nor nore than fifteen hundred dollars, or by inprisonnent
of not nore than one hundred eighty days in a penitentiary or county
jail or by both such fine and inprisonnent.

(f) A violation of paragraph (b), (c), (d) or (e) of this subdivision
shall be a m sdeneanor and shall be punishable by inprisonnent in a
penitentiary or county jail for not nore than one year, or by a fine of
not |less than five hundred dollars nor nore than one thousand dollars,
or by both such fine and inprisonnment. A person who operates a vessel in
violation of paragraph (b), (c), (d) or (e) of this subdivision after
havi ng been convicted of a violation of paragraph (b), (c), (d) or (e)
of this subdivision, or of operating a vessel or public vessel while
i ntoxi cated or while under the influence of drugs, OR OF SUBD VISION
T™WO, TWO-A THREE, FOUR OR FOUR-A OF SECTI ON ELEVEN HUNDRED NI NETY- TWO
OF THE VEH CLE AND TRAFFI C LAWwW thin the preceding ten years, shall be
guilty of a class E felony and shall be punished by a period of inpri-
sonnent as provided in the penal law, or by a fine of not |ess than one
thousand dollars nor nore than five thousand dollars, or by both such
fine and inprisonnent. A person who operates a vessel in violation of
paragraph (b), (c), (d) or (e) of this subdivision after having been
twi ce convicted of a violation of any of such paragraph (b), (c), (d) or
(e) of this subdivision or of operating a vessel or public vessel while
i nt oxi cated or under the influence of drugs, OR OF A VI OLATI ON OF SUBDI -
VISION TWO, TWO- A, THREE, FOUR OR FOUR- A OF SECTI ON ELEVEN HUNDRED NI NE-
TY-TWO OF THE VEH CLE AND TRAFFI C LAW OR OF ANY COVBI NATI ON OF TWD SUCH
CONVI CTIONS NOT  ARISING OUT OF THE SAME | NCI DENT wi thin the preceding
ten years, shall be guilty of a class D felony and shall be punished by
a fine of not less than two thousand dollars nor nore than ten thousand
dollars or by a period of inprisonnent as provided in the penal |aw, or
by both such fine and inprisonnent.

S 3. Subparagraph 3 of paragraph (a) of subdivision 3 of section 49-a
of the navigation |aw, as added by chapter 805 of the laws of 1992, s
amended to read as foll ows:

(3) a period of twenty-four nonths where a person is convicted of a
vi ol ati on of paragraph (b), (c), (d) or (e) of subdivision two of this
section after having been convicted of a violation of paragraph (b),
(c), (d) or (e) of subdivision two of this section or of operating a
vessel or public vessel while intoxicated or under the influence of
drugs OR OF A VIOLATION OF SUBDI VI SION TWO, TWO-A, THREE, FOUR OR FOUR- A
OF SECTI ON ELEVEN HUNDRED NI NETY-TWD OF THE VEH CLE AND TRAFFIC LAW
within the preceding ten years.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



