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Introduced by M of A LENTOL, SCH MM NGER -- Milti-Sponsored by -- M
of A ABBATE, ARROYO CASTRO COLTON, CYMBROW TZ, ENGLEBRI GHT,
GUNTHER, LAVI NE, MAGEE, MAI SEL, MARKEY, M LLER, M LLMAN, ORTIZ, PERRY,
ROBERTS, SCHI MEL, SWEENEY, TH ELE -- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the penal law, in relation to establishing the crinme of
failing to make a required report

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 260.28 to
read as foll ows:

S 260.28 FAILING TO MAKE A REQUI RED REPORT.

1. A PERSON IS GULTY OF FAILING TO MAKE A REQUI RED REPORT WHEN, BEI NG
THE PARENT OR CAREG VER OF A CHI LD LESS THAN SI X YEARS OF AGE AND KNOW
| NG THAT SUCH CHI LD:

(A) HAS DIED, HE OR SHE | NTENTI ONALLY FAI LS TO REPORT SUCH DEATH TO A
LAW ENFORCEMENT OFFI Cl AL, HEALTH CARE PRACTI TI ONER OR FUNERAL DI RECTOR
PROVPTLY UNDER THE Cl RCUMSTANCES; OR

(B) IS MSSING HE OR SHE | NTENTI ONALLY FAILS TO REPORT THAT SUCH
CHLD IS MSSING TO A LAW ENFORCEMENT OFFI Cl AL PROVPTLY UNDER THE
Cl RCUMBTANCES.

2. A PERSON SHALL NOT BE PROSECUTED UNDER THIS SECTION | F A FAILURE TO
TI MELY REPORT WAS THE RESULT OF PHYSI CAL THREATS OR A FEAR THAT THE
PERSON, THE CH LD OR A TH RD PERSON WOULD BE PHYSI CALLY HARMED | F THE
REPORT WAS MADE OR | F, AS THE CASE MAY BE, A LAW ENFORCEMENT OFFI Cl AL,
HEALTH CARE PRACTI TI ONER OR FUNERAL DI RECTOR WAS ALREADY AWARE OF SUCH
OCCURRENCE.

3. FOR PURPOSES OF THI S SECTI ON:

(A) "CAREA VER' MEANS A PERSON WHO (1) ASSUMES RESPONSI BI LI TY FOR THE
CARE OF A CHI LD PURSUANT TO A COURT ORDER, OR (Il) RECEI VES MONETARY OR
OTHER VALUABLE CONSI DERATI ON FOR PROVI DI NG CARE FOR A CHI LD;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "M SSING' MEANS NOT | N THE | MMEDI ATE CARE OF ANOTHER PARENT, WHEN
THE WHEREABOUTS OF SUCH CHI LD ARE UNKNOMN TO THE CHI LD S PARENT OR CARE-
G VER AND SUCH PARENT OR CAREdJ VER, UNDER THE CI RCUMSTANCES, HAS A
REASONABLE FEAR OF | MM NENT RI SK TO THE HEALTH OR SAFETY OF SUCH CHI LD.

FAI LI NG TO MAKE A REQUI RED REPORT | S A CLASS E FELONY.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a |l aw and shall apply to events occurring on or after such
effective date.



