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STATE OF NEW YORK

3691
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A O DONNELL, KELLNER -- Milti-Sponsored by -- M of
A. CLARK, GICK -- read once and referred to the Conmttee on Judici -
ary

AN ACT to anend the real property law, in relation to prohibiting
certain prior housing court proceedi ngs from bei ng considered by | and-
lords in the | ease of property for residential purposes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The | egislature hereby finds that sone
| andl ords refuse to offer available units because prospective tenants
have previously been party to a judicial proceeding arising from a
di spute between thenselves and a prior |andlord, and also finds that
tenant screening reports are al so being used by sone |andlords to i nap-
propriately bl ackli st sonme prospective tenants. The Il egislature
believes that a tenant's prior appearance in a judicial proceeding is
not worthy of consideration when a landlord is reviewing a prospective
tenant's application, except under the |imted circunmstances permtted
by this act.

S 2. The real property law is anended by addi ng a new section 235-h to
read as foll ows:

S 235-H UNLAWUL REFUSAL TO RENT TO A PROSPECTI VE TENANT. 1. AS USED
IN THI S SECTI ON, THE TERMS:

(A) "HOUSI NG ACCOVWMODATI ON' | NCLUDES ANY BU LD NG STRUCTURE, OR
PORTION THEREOF VWHICH |S USED OR OCCUPI ED OR IS | NTENDED, ARRANGED OR
DESI GNED TO BE USED OR OCCUPI ED, AS THE HOVE, RESIDENCE OR SLEEPI NG
PLACE OF ONE OR MORE HUMAN BEI NGS

(B) "TENANT SCREENI NG REPORT" MEANS ANY WRI TTEN, ORAL, OR OTHER COWMJ
NI CATI ON  OF ANY | NFORMVATI ON BY A CONSUMER REPORTI NG AGENCY BEARI NG ON A
CONSUMER S CREDI T WORTHI NESS, CREDI T STANDI NG, CREDI T CAPACITY, CHARAC
TER, GENERAL REPUTATI ON, PERSONAL CHARACTERI STICS, HI STORY OF CONTACT
W TH ANY HOUSING CIVIL OR CRIM NAL COURT OF ANY STATE, OR MXDE OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LIVING WHICH IS USED FOR OR EXPECTED TO BE USED OR COLLECTED I N WHOLE
OR PART FOR THE PURPOSE OF SERVI NG AS A FACTOR I N EVALUATI NG A PROSPEC-
TI VE TENANT.

(© "PERSON' NMEANS ANY NATURAL PERSON, FIRM PARTNERSHI P, JO NT
VENTURE, CORPORATI ON OR ASSQOCI ATI ON.

(D) " CONSUMER REPORTI NG AGENCY" MEANS ANY PERSON WHO, FOR MONETARY
FEES, DUES, OR ON A COOPERATI VE NONPROFI T BASIS, REGULARLY ENGACGES I N
VHOLE OR I N PART IN THE PRACTI CE OF ASSEMBLI NG OR EVALUATI NG CONSUMER
CREDI T | NFORMATI ON OR OTHER | NFORMATI ON ON CONSUMERS FOR THE PURPCSE OF
FURNI SHI NG CONSUMER REPORTS, TENANT SCREENI NG REPORTS OR OTHER | NVESTI -
GATI VE CONSUMER REPORTS TO THI RD PARTI ES.

2. | T SHALL BE AN UNLAWFUL PRACTI CE FOR ANY PERSON, BEI NG THE OMER,
LANDLORD, LESSEE, PROPRI ETOR, MANAGER, SUPERI NTENDENT, AGENT OR EMPLOYEE
OF ANY HOUSI NG ACCOVMODATI ON TO DENY ANY PERSON S APPLI CATI ON TO RENT OR
LEASE A UNIT INTENDED TO BE USED PRIMARILY FOR RESIDENTIAL PURPCSES
BASED, WHOLLY OR I N PART, ON | NFORVATI ON OBTAI NED FROM A TENANT SCREEN-
I NG REPORT. | T SHALL ALSO BE UNLAWFUL TO DO SO BASED ON ANY | NFORVATI ON
| NDI CATI NG THAT SUCH PERSON WAS A LITIGANT IN AN ACTION OR PROCEEDI NG
BROUGHT UNDER ARTI CLE SEVEN OF THE REAL PROPERTY ACTI ONS AND PROCEEDI NG
LAW OR SECTI ON ONE HUNDRED TEN OF THE NEW YORK CITY CIVIL COURT ACT |IN
THE SUPREME COURT OR |IN THE HOUSI NG PART OF THE NEW YORK CI TY CIVIL
COURT, OR BASED ON ANY OF THE FACTS OR ALLEGED FACTS DERI VED FROM SUCH A
PROCEEDI NG, UNLESS:

(A) SUCH PERSON PREVI QUSLY APPEARED AS RESPONDENT OR DEFENDANT I N AN
ACTION TO RECOVER REAL PROPERTY OR A SUMVARY PROCEEDI NG TO RECOVER
POSSESSI ON OF REAL PROPERTY; AND

(B) A JUDGE RULED I N FAVOR OF THE PETI TI ONER OR PLAI NTI FF; AND

(© A WARRANT OF EVICTION WAS | SSUED AGAINST SUCH PERSON |IN THAT
ACTI ON OR PROCEEDI NG AND

(D) SUCH PERSON, HAD NOT ENTERED | NTO A VOLUNTARY AGREEMENT, SUCH AS A
STI PULATI ON, CONSENT DECREE, OR ANY OTHER AGREEMENT CONSENTI NG TO A
JUDGMVENT OF PQOSSESSI ON.

3. ANY PERSON AGGRI EVED BY A VI OLATION OF THI S SECTI ON MAY NMAI NTAI N AN
ACTI ON I N ANY COURT OF COVPETENT JURI SDI CTI ON FOR:

(A) AN I NJUNCTI ON TO ENJO N AND RESTRAI N SUCH UNLAWFUL PRACTI CE;

(B) ACTUAL DAMAGES SUSTAI NED AS A RESULT OF SUCH UNLAWFUL PRACTI CE;

(C) COURT COSTS;

(D) LEGAL FEES;

(E) PUNI TI VE DAMAGES AS DETERM NED BY THE TRI ER OF FACT; AND

(F) COVPENSATORY DAMAGES AS DETERM NED BY THE TRI ER OF FACT.

S 3. This act shall take effect immediately and shall apply to all
| andl ord tenant relationships entered into or renewed on or after such
dat e.



