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STATE OF NEW YORK

3673
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A LUPARDO, MONTESANO, FINCH -- Milti-Sponsored by
-- M of A CLARK, CROUCH, GABRYSZAK -- read once and referred to the
Committee on Transportation

AN ACT to amend the transportation law, in relation to proscribing
i ndemnity agreenments in notor carrier transportation contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The transportation |aw is anended by addi ng a new section
182 to read as foll ows:

S 182. I NDEMNI TY PROVI SI ON | N MOTOR CARRI ER TRANSPORTATI ON CONTRACTS.
1. FOR THE PURPOSES OF THI S SECTI ON:

(A) "MOTOR CARRI ER TRANSPORTATI ON CONTRACT" MEANS A CONTRACT, AGREE-
MENT OR UNDERSTANDI NG COVERI NG

(1) THE TRANSPORTATI ON OF PROPERTY FOR COVPENSATION OR HRE BY THE
MOTOR CARRI ER;

(1) ENTRANCE ON PROPERTY BY THE MOTOR CARRI ER FOR THE PURPCSE OF
LOADI NG UNLQADI NG OR TRANSPORTI NG PROPERTY FOR COVPENSATI ON OR HI RE; OR

(1'1'1) A SERVICE | NCI DENTAL TO ACTI VI TY DESCRI BED | N SUBPARAGRAPH (1)
OR (Il) OF TH'S PARAGRAPH, | NCLUDI NG BUT NOT LIMTED TO, STORAGE OF
PROPERTY.

(B) "PROM SEE" MEANS THE PROM SEE AND ANY AGENTS, EMPLOYEES, SERVANTS
OR | NDEPENDENT CONTRACTORS WHO ARE DI RECTLY RESPONSI BLE TO THE PROM SEE
EXCEPT FOR MOTOR CARRIERS PARTY TO A MOTOR CARRIER TRANSPORTATI ON
CONTRACT W TH THE PROM SEE AND SUCH MOTOR CARRI ER S AGENTS, EMPLOYEES,
SERVANTS OR | NDEPENDENT CONTRACTORS DI RECTLY RESPONSI BLE TO SUCH MOTOR
CARRI ER

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, A PROVI SI ON,
CLAUSE OR AGREEMENT CONTAI NED I N, COLLATERAL TO OR AFFECTING A MOTOR
CARRI ER  TRANSPORTATI ON CONTRACT THAT PURPORTS TO | NDEMNI FY, DEFEND OR
HOLD HARMLESS, OR HAS THE EFFECT OF | NDEMNI FYI NG DEFENDI NG OR HOLDI NG
HARMLESS, THE PROM SEE FROM OR AGAI NST ANY LI ABILITY FOR LOSS OR DAMAGE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESULTI NG FROM THE NEGLI GENCE OR | NTENTI ONAL ACTS OR OM SSIONS OF THE
PROMSEE IS AGAINST THE PUBLIC POLICY OF THI S STATE AND IS VO D AND
UNENFORCEABLE.

3. "MOTOR CARRIER TRANSPORTATI ON CONTRACT," AS DEFINED IN TH'S
SECTI ON, SHALL NOT | NCLUDE THE UNI FORM | NTERMODAL | NTERCHANGE AND FACI L-
| TIES ACCESS AGREEMENT ADM NI STERED BY THE | NTERMODAL ASSCCI ATION OF
NORTH AMERI CA OR OTHER AGREEMENTS PROVI DI NG FOR THE | NTERCHANGE, USE OR
POSSESSI ON OF | NTERMODAL CHASSI S, CONTAI NERS OR OTHER | NTERMODAL EQUI P-
VENT.

S 2. This act shall take effect imediately.



